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LEGISLATIVE BILL 282
Approved by the Governor May 6, 2003
Introduced by Landis, 46

AN ACT relating to revenue and taxation; to amend sections 13-324, 77-3,117,
77-2702.04 to 77-2702.06, 77-2702.08, 77-2702.10, 77-2702.18 to
77-2702.26, 77-2704.10, 77-2704.13, 77-2704.14, 77-2704.24,
77-2708.01, 77-2713, 77-27,119.03, 77-27,142, and 77-27,143, Reissue
Revised Statutes of Nebraska, and sections 9-306.01, 13-319, 13-326,
77-2701, 77-2702.03, 77-2702.07, 77-2702.09, 77-2702.11, 77-2702.14
to 77-2702.16, 77-2703, 77-2704.09, 77-2704.26, 77-2705, 77-2708,
77-2711, 77-2712.02 to 77-2712.05, 77-27,147, and 77-27,223, Revised
Statutes Supplement, 2002; to provide, change, and eliminate sales
and use tax provisions to carry out the streamlined sales tax
system; to eliminate the Uniform Sales and Use Tax Administration
Act; to harmonize provisions; to provide operative dates; to repeal
the original sections; and to outright repeal section 77-2702.12,
Reissue Revised Statutes of Nebraska, and sections 77-2702.13,
77-2702.17, 77-2706.02, 77-2712, 77-2712.01, and 77-2712.08, Revised
Statutes Supplement, 2002.

Be it enacted by the people of the State of Nebraska,

Section 1. Section 9-306.01, Revised Statutes Supplement, 2002, 1is
amended to read:

9-306.01. Designated premises shall mean one location selected by a
licensed organization at which individual pickle cards may be sold as
opportunities for participation in a lottery by the sale of pickle cards.
Only one of the following types of locations may be selected as a designated
premises: (1) In the case of an organization holding a certificate of
exemption wunder section 501(c) (3), (c) (4), or (c) (5) of the Internal Revenue
Code or a volunteer fire company or volunteer first-aid, rescue, ambulance, or
emergency squad, one piece of real property which is owned, leased, or used by
the organization as its principal office, which is in use by the organization
primarily for purposes other than the conduct of gaming activities, and which
is not used in connection with any other type of retail business activity
other than an occasional sale as defined in section #7+—2782-09 28 of this act;
or (2) in the case of an organization holding a certificate of exemption under
section 501(c) (7), (c)(8), (c)(10), or (c) (19) of the Internal Revenue Code,
one piece of real property which is owned, leased, or used by the organization
as its principal office and which is in use by the organization primarily for
purposes other than the conduct of gaming activities. For purposes of this
section, principal office shall mean the place where the principal affairs and
business of the licensed organization are transacted, including where the
officers and members assemble to discuss and transact the business of the
organization, where its meetings are held, and generally where its records are
kept.

Sec. 2. Section 13-319, Revised Statutes Supplement, 2002, is
amended to read:

13-319. Any county by resolution of the governing body may impose a
sales and use tax of one-half percent, one percent, or one and one-half
percent upon the same transactions sourced as provided in sections 49 to 52 of
this act within the county, but outside any incorporated municipality which
has adopted a 1local sales tax pursuant to section 77-27,142, on which the
state is authorized to impose a tax pursuant to the Nebraska Revenue Act of
1967, as amended from time to time. Any sales and use tax imposed pursuant to
this section must be wused to finance public services provided by a public
safety commission or to provide the county share of funds required under any
other agreement executed under the Interlocal Cooperation Act or Joint Public
Agency Act. A sales and use tax shall not be imposed pursuant to this section
until an election has been held and a majority of the qualified electors have
approved the tax pursuant to sections 13-322 and 13-323.

Sec. 3. Section 13-324, Reissue Revised Statutes of Nebraska, is
amended to read:

13-324. (1) The Tax Commissioner shall administer all sales and use
taxes adopted under section 13-319. The Tax Commissioner may prescribe forms

and adopt and promulgate reasonable rules and regulations in conformity with
the Nebraska Revenue Act of 1967, as amended, for the making of returns and
for the ascertainment, assessment, and collection of taxes. The county shall
furnish a certified copy of the adopting or repealing resolution to the Tax
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Commissioner in accordance with such rules and regulations. The tax shall
begin the first day of the next calendar quarter which is at least one hundred
twenty days following receipt by the Tax Commissioner of the certified copy of
the adopted resolution. i£f the eertified copy of the adopted reselutier is
reeeived sixty days prier te the start of the next ealendar guarter- The Tax
Commissioner shall provide at least sixty days' notice of the adoption of the
tax or a change in the rate to retailers. Notice shall be provided to
retailers within the county. Notice to retailers may be provided through the
web site of the Department of Revenue or by other electronic means.

(2) For resolutions containing a termination date, the termination
date is the first day of a calendar quarter. The county shall furnish a
certified statement to the Tax Commissioner no more than one hundred &wernty
eighty days and at least sixty¥ one hundred twenty days before the termination
date that the termination date stated in the resolution is still wvalid. If
the certified statement is not furnished within the prescribed time, the tax
shall remain in effect, and the Tax Commissioner shall continue to collect the
tax until the first day of the calendar quarter which is at least sixty one
hundred twenty days after receipt of the certified statement notwithstanding
the termination date stated in the resolution. The Tax Commissioner shall
provide at 1least sixty days' notice of the termination of the tax to
retailers. Notice shall be provided to retailers within the county. Notice
to retailers may be provided through the web site of the department or other
electronic means.

(3) The Tax Commissioner shall collect the sales and wuse tax
concurrently with collection of a state tax in the same manner as the state
tax is collected. The Tax Commissioner shall remit monthly the proceeds of
the tax to the counties imposing the tax, after deducting the amount of
refunds made and three percent of the remainder as an administrative fee
necessary to defray the cost of collecting the tax and the expenses incident
thereto. The Tax Commissioner shall keep full and accurate records of all
money received and distributed. All receipts from the three-percent
administrative fee shall be deposited in the state General Fund.

(4) Upon any claim of 1illegal assessment and collection, the
taxpayer has the same remedies provided for claims of illegal assessment and
collection of the state tax. It is the intention of the Legislature that the
provisions of law which apply to the recovery of state taxes illegally
assessed and collected apply to the recovery of sales and use taxes illegally
assessed and collected under section 13-319.

(5) Boundary changes or the adoption of a sales and use tax by an
incorporated municipality that affects any tax imposed by this section shall
be governed as provided in subsections (3) through (9) of section 77-27,143.

Sec. 4. Section 13-326, Revised Statutes Supplement, 2002, is
amended to read:
13-326. (1) All relevant provisions of the Nebraska Revenue Act of

1967, as amended, not inconsistent with sections 13-319, 13-324, and 13-325,
shall govern transactions, proceedings, and activities pursuant to any sales
and use tax imposed by a county.

(2) For the purposes of the sales and use tax imposed by a county,
all retail sales, rentals, and 1leases, as defined and described in the
Nebraska Revenue Act of 1967, are eceornsummated: sourced as provided in
sections 49 to 52 of this act.

4= At the plaee where +itle, possessien, or sSegregatiorn +takes
plaecer with the exeception of sales er leases or rerntals for more than one year
ef meter wehieles; +trailers, semitrailers, and moterbeatss if a purehaser
takes pessessien of tangible personal property within a ecounty whiek hes
enaected a tox under seetieon 13319, regardless of the business leeatieon of the
Nebraska retailers

) At +the peinrt ef delivery eof ubility services and community
antenna televisiorn servieces er where sueh serviees are provided;, with +&he
exeeption +hat +3) Nebraska intrastate message £oll telephone and telegraph
servrices, other than mebile telecommuniecatieons serviece as deseribed in seetion
F712706-02; whiekh are cornsummated in the ceounty where the eustemer is nermally
billed for sueh servieces and {3ii) sueh mebile telecommuniecations serviee +that
eriginates and terminates in the same state shall be corsummated in the ecounty
where the eustemer has a plaee of primary uses

+e) At £he physieal loeatien of individual wvending machiness; and

+&)> At £the plaece designated on the appliecation for registratiorn for
meter wvehieles, £railers, semitrailers, and meoterbeats sBeld exr Ileased eoF
rented for more than eone year-

Sec. 5. Section 77-3,117, Reissue Revised Statutes of Nebraska, is
amended to read:

77-3,117. (1) When the Department of Revenue finds that the
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administration of the revenue laws might be more efficiently and economically
conducted, the department may require or allow for rounding of all amounts on
returns or reports, including amounts of tax. Amounts will be rounded to the
nearest dollar, with amounts ending in fifty cents or more rounded to the next
highest dollar.

(2) The department may, on an annual basis, eliminate account
balances of one dollar or less under uniform procedures developed by the
department.

(3) For sales and wuse tax purposes, the tax computation shall be
carried to the third decimal place and rounded down to a whole cent whenever
the third decimal place is four or 1less and rounded up to a whole cent
whenever the third decimal place is greater than four.

Sec. 6. Section 77-2701, Revised Statutes Supplement, 2002, is
amended to read:
77-2701. Sections 77-2701 to 77-27,135.01 and 77-27,222 and

sections 7 to 47, 49 to 52, and 59 to 69 of this act shall be known and may be
cited as the Nebraska Revenue Act of 1967.

Sec. 7. (1) The sales tax rate may only be changed effective at the
beginning of a calendar quarter.

(2) Any sales tax exemption or repeal of any sales tax exemption
shall only be effective at the beginning of a calendar quarter.

(3) Any change in sales tax rate or base dealing with a service
covering a period of time starting before and ending after the effective date
of the change shall be effective as follows: (a) For a rate increase or base
expansion, the change shall apply to the first billing period commencing on or
after the effective date; and (b) for a rate decrease or base contraction, the
change shall apply to bills rendered on or after the effective date.

Sec. 8. Section 77-2702.03, Revised Statutes Supplement, 2002, is
amended to read:

270203~ For purposes of sections ##+—2762-63 77-2703 to 77-2713
and sections 8 to 47, 49 to 52, and 59 to 69 of this act, unless the context
otherwise requires, the definitions found in sections F72702-064 +£e
FH—2702-235 FF+2762-25, and 772702-26 9 to 47 of this act shall be used.

Sec. 9. Agent means a person appointed by a seller to represent the
seller before the member states.

Sec. 10. Section 77-2702.24, Reissue Revised Statutes of Nebraska,
is amended to read:

270224~ For purpeses of the Nebraska Revenue Aet of 1967+ arn
item of property shall be deemed £o be annexed Annexed to real estate er ether
property arnnexed to real estate if means attaching property to real estate so
that (1) the property becomes real estate or (2) the installation or removal
of the property requires specialized skills or tools and is performed or
supervised by a recognized trade professional as determined by the Department
of Revenue by rule and regulation.

Sec. 11. Section 77-2702.04, Reissue Revised Statutes of Nebraska,
is amended to read:

270204~ Business shall mean means any activity engaged in by
any person or caused to be engaged in by him or her with the object of gain,
benefit, or advantage, either direct or indirect.

Sec. 12. Certified automated system means software certified under
the streamlined sales and use tax agreement to calculate the tax imposed by
each jurisdiction on a transaction, determine the amount of tax to remit to
the appropriate member state, and maintain a record of the transaction.

Sec. 13. Certified service provider means an agent certified under
the streamlined sales and use tax agreement to perform all of the seller's
sales tax collection functions, other than to remit tax on its own retail
purchases.

Sec. 14. Section 77-2702.05, Reissue Revised Statutes of Nebraska,
is amended to read:

F7+—2702-05- Contractor or repairperson shall mear means any person
who performs any repair services upon property annexed to, or who annexes
property to, real estate, including leased property, and who, as a necessary
and incidental part of performing such services, annexes property belonging to
him or her to the real estate being so repaired or annexed. Contractor or
repairperson shall does not include any person who incorporates 1live plants
into real estate except when such incorporation is incidental to the transfer
of an improvement upon real estate or the real estate. The contractor or
repairperson not electing to be taxed as a retailer shall be is considered to
be the consumer of such property furnished by him or her and annexed to the
real estate being so repaired or annexed for all the purposes of the Nebraska
Revenue Act of 1967. The contractor or repairperson:

(1) Shall be permitted to make an election that he or she will be
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taxed as a retailer in which case he or she shall not be considered the final
consumer of property annexed to real estate except when the transfer of the
annexed property is incidental to the transfer of an improvement wupon real
estate or the real estate;

(2) Shall be permitted to make an election that he or she will be
taxed as the consumer of property annexed to real estate, will pay the sales
tax or remit the use tax at the time of purchase, and will maintain a tax-paid
inventory; or

(3) Shall be permitted to make an election that he or she will be
taxed as the consumer of property annexed to real estate and may issue a
resale certificate when purchasing property that will be annexed to real
estate. Such person shall then remit the appropriate use tax on any materials
when withdrawn from inventory for the purpose of being annexed to real estate
at the rate in effect at the time and place of the withdrawal from inventory.

The provisions of this section shall not excuse any person from the
obligation to collect sales tax on retail sales of property not annexed to
real estate or from the obligation to pay the sales tax or remit the use tax
on tools and other materials consumed that are not annexed to real estate.

The Department of Revenue shall not prescribe any requirements of
Nebraska sales revenue, percentage or otherwise, restricting any person's
election. Any change in an election shall require prior approval by the Tax
Commissioner.

Any change in the election shall, if filed on or prior to the
fifteenth of the month, become effective at the beginning of the following
month or, if filed after the fifteenth of the month, become effective on the
first day of the next succeeding month. Any person who changes his or her
election and becomes a contractor or repairperson shall pay the tax on all
property in inventory which may be annexed to real estate at the time of
making the change in election except when such contractor or repairperson
elects to purchase inventory with a resale certificate. Any person who
changes his or her election and becomes a retailer shall not be entitled to a
refund but shall receive a credit for the tax paid on property in inventory at
the time the property is sold. The credit shall be applied against the tax
collected on sales of such property.

Any contractor or repairperson who has not completed and filed an
election as required in this section within three months after beginning to
operate as a contractor or repairperson shall be considered a retailer for all
periods until an election has been made.

Sec. 15. Delivery charges means charges by the seller of personal
property or services for preparation and delivery to a location designated by
the purchaser of personal property or services, including, but not limited to,
transportation, shipping, postage, handling, crating, and packing.

Sec. 16. Direct mail means printed material delivered or
distributed by United States mail or other delivery service to a mass audience
or to addressees on a mailing 1list provided by the purchaser or at the
direction of the purchaser when the cost of the items are not billed directly
to the recipients. Direct mail includes tangible personal property supplied
directly or indirectly by the purchaser to the direct mail seller for
inclusion in the package containing the printed material. Direct mail does
not include multiple items of printed material delivered to a single address.

Sec. 17. Section 77-2702.06, Reissue Revised Statutes of Nebraska,
is amended to read:

F7—2702-06- Engaged in business in this state shall mear means any
of the following:

(1) Maintaining, occupying, or using, permanently or temporarily,
directly or indirectly, or through a subsidiary or agent, by whatever name
called, an office, place of distribution, sales or sample room or place,
warehouse, storage place, or other place of business in this state;

(2) Having any representative, agent, salesperson, canvasser, oOr
solicitor operating in this state under the authority of the retailer or its
subsidiary for the purpose of selling, delivering, or taking orders for any
property;

(3) Deriving rentals from a lease of property in this state by any
retailer;

(4) Soliciting retail sales of property from residents of this state
on a continuous, regular, or systematic basis by means of advertising which is
broadcast from or relayed from a transmitter within this state or distributed
from a location within this state;

(5) Soliciting orders from residents of this state for property by
mail, if the solicitations are continuous, regular, seasonal, or systematic
and if the retailer benefits from any banking, financing, debt collection, or
marketing activities occurring in this state or benefits from the location in
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this state of authorized installation, servicing, or repair facilities;

(6) Being owned or controlled by the same interests which own or
control any retailer engaged in business in the same or similar 1line of
business in this state; or

(7) Maintaining or having a franchisee or licensee operating under
the retailer's trade name in this state 1if the franchisee or 1licensee is
required to collect the tax under the Nebraska Revenue Act of 1967.

Sec. 18. Entity-based exemption means an exemption based on who
purchases the product or who sells the product.
Sec. 19. Governing board means the body containing representatives

from each state that is a member of the streamlined sales and use tax
agreement that is responsible for approving membership or withdrawal of states
to the agreement, registering retailers to collect sales and wuse tax from
purchasers in the member states, certifying service providers and automated
systems for collecting sales and use taxes, approving monetary allowances for
certified service providers and certified automated systems, resolving
disputes among member states or with retailers or certified service providers,
and otherwise executing the provisions of the agreement for the benefit of the
member states under the terms of the agreement.

Sec. 20. Section 77-2702.07, Revised Statutes Supplement, 2002, is
amended to read:

F7—2702-07- (1) Gross receipts shall mean means the total amount of
the sale or lease or rental price, as the case may be, of the retail sales of
retailers. walued im momey whether reeeived in momey oF otherwise, without
aRy deduection on account of any of the follewings

4=)> The eost of property seld- In aececordanee with rules and
regulations adopted and promulgated by the Tax Commissiorer,; a deduetion may
be +aken +£f the retailer has purechased property for seme purpese other then
resaler has reimbursed his eor her wendor for tax whiech the wender is reguired
to pey o the state or has paid the use tax with respeet to the property, and
has reseld the property prior to making any use of +the property other +hen
retentieon, demonstration; or display while holding it fer sale in the regulaer
course of business- If suech a deduetion is takern by the retailer, ne refund
er eredit will be allowed to his er her wvendor with respeet o the sale of the
prepertys

+b)> The eost of the materials used, laber or serviee eosts, interest
paid, leosses, or any other expenses

+e)> The eost of transpertatien of the property s

+d) The amount of any exeise or property tax lewvied against the
property exeept as otherwise provided in the Nebraska Revernue Aet of 19674 e

+e) The amournt charged for warranties, guaranteess or mainteranee
agreements—+

(2) Gross receipts of every person engaged as a public utility
specified in this subsection or as a community antenna television service
operator or any person involved in connecting and installing services defined
in subdivision (2) (a), (b), or (d) of this section shall mean means:

(a) (i) In the furnishing of telephone communication service, other
than mobile telecommunications service as described in section 77270602 52
of this act, the gross income received from furnishing 1local exchange
telephone service and intrastate message toll telephone service; and =

(ii) In the furnishing of mobile telecommunications service as
described in section 774276602 52 of this act, the gross income received from
furnishing mobile telecommunications service that originates and terminates in
the same state to a customer with a place of primary use in Nebraska; = &xess
reeceipts shall net mean {3i) the gress irneomes, ineluding divisien of revernuer
settlements, eoer earrier aeceess ceharges reeeived en or after Januvary 1+ 1984+
£rom the sale of a telephone communiecation serviee £o a communicatieon serviee
provrider £for purpeses of furnishing telephore communiecation serviee er (i)
the gfeee income attributable te serviees rendered ue&ng a pfepaié telephonre

telecommunications serviece that are paid £er in advanece £hat ernables the
erigination of ealls using an aceess number or auvthorization eode, whether
manually er eleetronieally dialeds

(b) In the furnishing of telegraph service, the gross income
received from the furnishing of intrastate telegraph services;

(¢) In the furnishing of gas, electricity, sewer, and water service,
exeept water used for dirrigatien ef agrieultural Ionds and mapufaeturing
purpesgess the gross income received from the furnishing of such services upon
billings or statements rendered to consumers for such utility services; ard

(d) In the furnishing of community antenna television service, the
gross income received from the furnishing of such community antenna television
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service as regulated under sections 18-2201 to 18-2205 or 23-383 to 23-388;
and -

(e) The 6&xross reeceipts shall alse mear gross income received from
the provision, installation, construction, servicing, or removal of property
used in conjunction with the furnishing, installing, or connecting of any
public utility services specified in subdivision (2) (a) or (b) of this section
or community antenna television service specified in subdivision (2) (d) of
this section. Eress reeceipts shall neot mear gress ineceme reeeived £frem
telephone direetory advertising-

(3) Gross receipts of every person engaged in selling, leasing, or
otherwise providing intellectual or entertainment property shall mean means:

(a) In the furnishing of computer software, the gross income
received, including the charges for coding, punching, or otherwise producing
any computer software and the charges for the tapes, disks, punched cards, or
other properties furnished by the seller; and

(b) In the furnishing of videotapes, movie film, satellite
programming, satellite programming service, and satellite television signal
descrambling or decoding devices, the gross income received from the 1license,
franchise, or other method establishing the charge. exeept the gress ineeme
reeceived from wideotape ard £ilm rentals; satellite programming, and satellite
programming serviee when the sales tax or the admissior tax is charged under
the Nebraska Revernue Aet of 1967 and exeept a8 provided irn seetion 77270439

(4) Gross €Commeneing Oetober 1, 2002+ gress receipts for providing a
service shall mean means:

(a) The gross income received for building cleaning and maintenance,
pest control, and security;

(b) The gross income received for motor vehicle washing, waxing,
towing, and painting;

(c) The gross income received for computer software training; and

(d) The gross income received for installing and applying tangible
personal property if the sale of the property is subject to tax.

(5) Gross receipts includes the sale of admissions which means the
right or privilege to have access to or to use a place or location. When an
admission to an activity is combined with the solicitation of a contribution,
the portion or the amount charged representing the fair market price of the
admission shall be considered a retail sale subject to the tax imposed by
section 77-2703. The organization conducting the activity shall determine the
amount properly attributable to the purchase of the privilege, benefit, or
other consideration in advance, and such amount shall be clearly indicated on
any ticket, receipt, or other evidence issued in connection with the payment.

(6) Gross receipts includes the sale of 1live plants incorporated
into real estate except when such incorporation is incidental to the transfer
of an improvement upon real estate or the real estate.

(7) Gross receipts includes the sale of any property annexed to real
estate and any associated labor by a person electing to be taxed as a retailer
pursuant to subdivision (1) of section 14 of this act except when such
annexation is incidental to the transfer of an improvement upon real estate or
the real estate.

(8) Gross receipts includes the sale of prepaid telephone calling
arrangements and the recharge of prepaid telephone calling arrangements. If
the sale or recharge of a prepaid telephone calling arrangement does not take
place at the vendor's place of business, the sale or recharge shall be
conclusively determined to take place at the customer's shipping address or,
if there is no item shipped, at the customer's billing address. For purposes
of this subsection, a prepaid telephone calling arrangement means the right to
exclusively purchase telecommunications services that are paid for in advance
that enables the origination of calls using an access number or authorization
code, whether manually or electronically dialed.

(9) Gross receipts shall does not include: any of the fellewing:

(a) caskh disecounts alleowed ard taken orn salesy

+2)> The amount of any rebate granted by a motor vehicle or motorboat
manufacturer or dealer at the time of sale of the motor vehicle or motorboat,
which rebate functions as a discount from the sales price of the motor vehicle
or motorboat;

(b) The +4e) Sates price of property or services returned or rejected
by customers when the full sales price is refunded either in cash or credit;
or

(c) The amount charged for labor and services rendered in annexing
property to real estate. +
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i£f sueh eharges are nrot used as a means of aveiding imposition of the tax upen
the aetual sales priee of £he property or servieess

4e)> The walue of property taken by a seller in trade as all er a
part of the corsideration for a sale of preoperty of any kind or nratures

+£) The walue of a motor wehiele or meoterbeat takern by arny perseor in
trade a8 all eor a part of the consideratien £for a sale of another moter
vehiele or motorbeats

4 Reeeipts £rom conditienal sale eeontraetss installmernt sale
eentraects, rentals, and leases exeeuted in writing prier te June 1+ 1967+ and
with delivery of the property prior to June 15 1967, if suech eonditional sale
eontraects, installment sale contraets, rentals, or Ileases are for a £ixed
priece and are neot subjeet £o negotiation er alterationt er

‘) Exeept a8 provided in subseetion {2) of this seetion; until
Oeteber 1, 2002+ +the amount charged £or Ilaber eor serviees rendered in
installing or appltying the property seld if sueh amournt is separately stated
and sueh separate statemernt is rot used a8 a means of aveidirng impositien ef
the £ax upeor the aectual sales priee of the property-

Sec. 21. Section 77-2702.08, Reissue Revised Statutes of Nebraska,
is amended to read:

F7—2702-08= In this state or within the state shalt mear means
within the exterior limits of the State of Nebraska and shkall irelude includes
all the territory within these limits owned by or ceded to the United States
of America.

Sec. 22. (1) Lease or rental means any transfer of possession or
control of tangible personal property for a fixed or indeterminate term for
consideration. A lease or rental may include future options to purchase or
extend.

(2) Lease or rental does not include:

(a) A transfer of possession or control of property under a security
agreement or deferred payment plan that requires the transfer of title upon
completion of the required payments;

(b) A transfer of possession or control of property under an
agreement that requires the transfer of title upon completion of required
payments and payment of an option price does not exceed the greater of omne
hundred dollars or one percent of the total required payments; or

(c) Providing tangible personal property along with an operator for
a fixed or indeterminate period of time. A condition of this exclusion is
that the operator is necessary for the equipment to perform as designed. For
purposes of this subsection, an operator must do more than maintain, inspect,
or set up the tangible personal property.

(3) Lease includes agreements covering motor vehicles and trailers
where the amount of consideration may be increased or decreased by reference
to the amount realized upon sale or disposition of the property as defined for
federal income tax purposes.

(4) This definition shall be used for sales and use tax purposes
regardless if a transaction is characterized as a lease or rental under
generally accepted accounting principles, the Internal Revenue Code, the
Uniform Commercial Code, or other provisions of federal, state, or local law.

(5) This definition shall be applied only prospectively £from the
operative date of this section and shall have no retroactive impact on
existing leases or rentals.

Sec. 23. Section 77-2702.25, Reissue Revised Statutes of Nebraska,
is amended to read:

F7—2702-25- (1) Maintenance agreement shall mear means any contract
or agreement to provide or pay for the maintenance, repair, or refurbishing of
an item, the sale of which is subject to tax under section 77-2703, for a
stated period of time or interval of use. Maintenance agreement shall inelude
includes any such agreement whether or not the agreement requires additiomnal
payments for some or all of the parts or services provided under the
agreement. Maintenance agreement shall dimelude includes contracts or
agreements designated as warranties, extended warranties, guarantees, service
agreements, maintenance agreements, or any similar term.

(2) Maintenance agreement shalt does not include any contract or
agreement subject to the premium tax wunder Chapter 77, article 9, from a
service contract business operating with a certificate of authority £from the
Department of Insurance.

(3) The selling price of a maintenance agreement shall not have to
be separately stated and may be included as a part of the selling price of the
item covered.

Sec. 24. Member states means any and all states that have been
approved initially or later admitted by the governing board for participation
in the streamlined sales and use tax agreement.
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Sec. 25. Model 1 seller means a seller that has selected a
certified service provider as its agent to perform all the seller's sales and
use tax functions, other than the seller's obligation to remit tax on its own
retail purchases.

Sec. 26. Model 2 seller means a seller that has selected a
certified automated system to perform part of its sales and use tax functions
but retains responsibility for remitting the tax.

Sec. 27. Model 3 seller means a seller that has sales in at least
five member states, has total annual sales revenue of at 1least five hundred
million dollars, has a proprietary system that calculates the amount of tax
due each jurisdiction, and has entered into a performance agreement with the
member states that establishes a tax performance standard for the seller.
Seller includes an affiliated group of sellers wusing the same proprietary
system.

Sec. 28. Section 77-2702.09, Revised Statutes Supplement, 2002, is
amended to read:

F7—2702-09= Occasional sale shall mean means:

(1) A sale, but not a lease or rental, of property which is the
subject of any intercompany sale or transfer involving any parent, subsidiary,
or brother-sister company relationship under section 77-2704.28 and which was
either originally acquired prior to June 1, 1967, or, if acquired thereafter,
the seller or transferor directly or indirectly has previously paid a sales or
use tax thereon, including:

(a) From one corporation to another corporation pursuant to a
reorganization. For purposes of this subdivision, reorganization shall mean
means a statutory merger or consolidation or the acquisition by a corporation
of substantially all of the properties of another corporation when the
consideration 1is solely all or a part of the voting stock of the acquiring
corporation or of its parent or subsidiary corporation;

(b) In connection with the winding up, dissolution, or liquidation
of a corporation only when there is a distribution of the property of such
corporation to the shareholders in kind if the portion of the property so
distributed to the shareholder is substantially in proportion to the share of
stock or securities held by the shareholder;

(c) To a corporation for the purpose of organization of such
corporation or the contribution of additional capital to such corporation when
the former owners of the property transferred are immediately after the
transfer in control of the corporation and the stock or securities received by
each is substantially in proportion to his or her interest in the property
prior to the transfer;

(d) To a partnership in the organization of such partnership if the
former owners of the property transferred are immediately after the transfer
members of such partnership and the interest in the partnership received by
each is substantially in proportion to his or her interest in the property
prior to the transfer;

(e) From a partnership to the members thereof when made in kind in
the dissolution of such partnership if the portion of the property so
distributed to the members of the partnership is substantially in proportion
to the interest in the partnership held by the members;

(f) To a limited liability company in the organization of such
limited liability company if the former owners of the property transferred are
immediately after the transfer members of such limited liability company and
the interest in the 1limited 1liability company received by each is
substantially in proportion to his or her interest in the property prior to
the transfer;

(g) From a limited liability company to the members thereof when
made in kind in the dissolution of such limited liability company if the
portion of the property so distributed to the members of the limited liability
company is substantially in proportion to the interest in the 1limited
liability company held by the members;

(h) From one limited liability company to another limited liability
company pursuant to a reorganization; or

(i) Any transaction between two persons that qualifies as a tax-free
transaction under the Internal Revenue Code;

(2) A sale of household goods, personal effects, and services if
each of the following conditions is met and if any one condition is not met
then the entire gross receipts shall be subject to the tax imposed by section
77-2703:

(a) Such sales are by an individual at his or her residence or if
more than one individual's property is involved such sales are by one of the
individuals involved at the residence of one of the individuals;

(b) Such sales do not occur at any residence for more than three
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days during a calendar year;

(c) Such individual or individuals or any member of any of their
households does not conduct or engage in a trade or business in which similar
items are sold or services provided;

(d) Such property sold was originally acquired for and used for
personal use or the service provided may be performed at any individual
residence without specialized equipment or supplies; and

(e) Such property is not otherwise excepted from the definition of
occasional sale;

(3) Commencing with any transaction occurring on or after October 1,
1985, any sale of business or farm machinery and equipment if each of the
following conditions is met and if any one condition is not met the entire
gross receipts shall be subject to the tax imposed by section 77-2703:

(a) Such machinery or equipment was used by the seller or seller's
predecessor 1in a sale described in subdivision (1) of this section as a
depreciable capital asset in connection with the farm or business for a period
of at least one year;

(b) Such property was originally acquired prior to June 1, 1967, or
if acquired thereafter, the seller or seller's predecessor in a sale described
in subdivision (1) of this section directly or indirectly has previously paid
a sales or use tax thereon; and

(c) Such property is not otherwise excepted from the definition of
occasional sale;

(4) Commencing October 1, 1985, a sale by an organization created
exclusively for religious purposes or an agent of the organization for such
sale if each of the following conditions is met and if any one condition is
not met then the entire gross receipts shall be subject to the tax imposed by
section 77-2703:

(a) All sales occur during an activity conducted by such
organization or, if more than one organization is involved, by one of the
organizations owning property being sold;

(b) The organization only sells property it owns or provides the
service during one such activity in a calendar year; and

(c) The activity does not last longer than three consecutive days;
and

(5) Any sale that is made in connection with the sale to a single
buyer of all or substantially all of a trade or business if the seller or
seller's predecessor in a sale described in subdivision (1) of this section
directly or indirectly has previously paid a sales or use tax thereon. This
subdivision shall apply to any transaction occurring on or after October 1,
1985.

Commencing October 1, 1985, occasional sale shalt does mnot include
any sale directly by or any sale which is supervised or aided by an auctioneer
or an agent or employee of an auctioneer.

Except for a sale 1listed in subdivision (1) of this section, an
occasional sale shall does not mean any sale of motor vehicles, trailers, and
semitrailers as defined in section 60-301 or, on or after January 1, 1997, any
sale of a motorboat as defined in section 37-1204.

Sec. 29. Section 77-2702.10, Reissue Revised Statutes of Nebraska,
is amended to read:

72762310+ Person shall mean means any individual, firm,
partnership, limited 1liability company, joint venture, association, social
club, fraternal organization, corporation, estate, trust, business trust,
receiver, trustee, syndicate, cooperative, assignee, or other group or
combination acting as a unit. Person shall alse mean also means the United
States or any agency of the United States, this state or any agency of this
state, or any city, county, district, or other political subdivision of this
state or any agency thereof.

Sec. 30. Product-based exemption means an exemption based on the
description of the product that is the subject of the transaction and not
based on the identity of the person purchasing or selling the product or the
ultimate use of the product.

Sec. 31. Section 77-2702.26, Reissue Revised Statutes of Nebraska,
is amended to read:

290226~ Property shall mean means all tangible and intangible
property that is subject to tax under subsection (1) of section 77-2703 and
all rights, licenses, and franchises that are subject to tax under such
subsection.

Sec. 32. Section 77-2702.11], Revised Statutes Supplement, 2002, is
amended to read:

27023131~ Purchase shall mean means any transfer of title or
possession, exchange, barter, lease, or rental, conditional or otherwise, in
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any manner or by any means, of property for a consideration, including a
transfer of the possession of property in which the seller retains the title
as security for the payment of the price and a transfer for a consideration of
property which has been produced, fabricated, or printed to the special order

of the customer. Purchase shall alse mean also means the provision of a
service for a consideration.

Sec. 33. Purchase price applies to the measure subject to wuse tax
and has the same meaning as sales price.

Sec. 34. Purchaser means a person to whom a sale of personal
property is made or to whom a service is furnished.

Sec. 35. Retail sale or sale at retail means any sale, lease, or

rental for any purpose other than for resale, sublease, or subrent.

Sec. 36. Section 77-2702.14, Revised Statutes Supplement, 2002, is
amended to read:

F7+—2702-34~- (1) Retailer shall mear+ means any seller.

(2) To facilitate the proper administration of the Nebraska Revenue
Act of 1967, the following persons have the duties and responsibilities of
sellers for the purposes of sales and use taxes:

(a) Any person +{a) Any seller engaged 4in +the business of making
sales subjeet to tax under seetion 772703 o¥ in the business of making sales
subject to tax under section 77-2703 at auction of property owned by the
person or others; -~ Retailer shall mean; in the ease of sales at auetion when
the perser eolleeting the proececeds of the auvetiorn is nrot the auetioneer or an
agent or employee of the auwetioneer, the

(b) Any person collecting the proceeds of the auction, other than
the owner of the property, together with his or her principal, if any, when
the person collecting the proceeds of the auction is not the auctioneer or an
agent or employee of the auctioneer. The seller and retailer shall does not
include the auctioneer in such case;

(c) 4B} Every person who has elected to be considered a retailer
pursuant to subdivision (1) of section ##+2702-65 14 of this act;

(d) +e)> Every person operating, organizing, or promoting a flea
market, craft show, fair, or similar event; and

(e) 4d) Every person engaged in the business of providing any
service defined in subsection (4) of section ##+2762-6% 20 of this act.

+2) Retailer shall not mean+

(3) For the proper administration of the Nebraska Revenue Act of
1967, the following persons do not have the duties and responsibilities of a
seller for purposes of sales and use taxes:

(a) Any person who leases or rents films when an admission tax is
charged under the Nebraska Revenue Act of 1967;

(b) Any person who 1leases or rents e¥ railroad rolling stock
interchanged pursuant to the provisions of the federal Interstate Commerce
Act;

(c) 4B} Any person engaged in the business of furnishing rooms in a
facility licensed under the Health Care Facility Licensure Act in which rooms,
lodgings, or accommodations are regularly furnished for a consideration or a
facility operated by an educational institution established under Chapter 79
or Chapter 85 in which rooms are regularly used to house students for a
consideration for periods in excess of thirty days; or

(d) +e) Any person making sales at a flea market, craft show, fair,
or similar event whe when such person does not have a sales tax permit and whke
has arranged to pay sales taxes collected to the person operating, organizing,
or promoting such event.

Sec. 37. Section 77-2702.15, Revised Statutes Supplement, 2002, is
amended to read:

2762315 Sale shall mear means any transfer of title or
possession or segregation in contemplation of transfer of title or possession,
exchange, barter, lease, or rental, conditional or otherwise, in any manner or
by any means, of property for a consideration or the provision of service for
a consideration. Sale shall: inelude; but mrot be includes, but is not 1limited
to:

(1) The producing, fabricating, processing, printing, or imprinting
of property for a consideration for consumers who furnish either directly or
indirectly the materials wused in the producing, fabricating, processing,
printing, or imprinting; and

(2) The furrishing and distributing of property for a ecorsideration
by seeial elubs and fraternal eorganizmations teo their members or etherss

43 The £furnishing, preparing, eor serving for a consideratien of
foods mealssy or drimkss

+4) A £ransaectiorn whereby the possessien ef property is £ransferred
but the seller retains the £itle as seeurity £for the payment of the prieesr
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45> A £ransfer £or a consideratieon ef the £itle or possessiorn of
property whieh has been produeced; fabrieated; or printed to £he speeial eorder
of the eustomery and

46> The renting or furnishing for periods of less than thirty days
of any room or rooms, lodgings, or accommodations in any hotel, motel, inn,
tourist camp, tourist cabin, or any other place, except a health care facility
licensed under the Health Care Facility Licensure Act in which rooms,
lodgings, or accommodations are regularly furnished for a consideration or a
facility operated by an educational institution established under Chapter 79
or Chapter 85 in which rooms are regularly used to house students for a
consideration for periods in excess of thirty days.

Sec. 38. Section 77-2702.16, Revised Statutes Supplement, 2002, is
amended to read:

2702316~ Sale for resale shall mean means a sale of property or
provision of a service to any purchaser who is purchasing such property or
service for the purpose of reselling it in the normal course of his or her
business, either in the form or condition in which it is purchased or as an
attachment to or integral part of other property or service. A sale for
resale shall ipelude includes a sale of property to a contractor or
repairperson electing to be taxed as a retailer under subdivision (1) of
section 7427082-05 14 of this act, to a contractor or repairperson being taxed
as the consumer of property and electing a tax-free inventory under
subdivision (3) of section #7427082-05 14 of this act, or to a purchaser for
the sole purpose of that purchaser renting or leasing such property to another
person, with rent or lease payments set at a fair market wvalue, or £film
rentals for wuse in a place where an admission is charged that is subject to
faxatien tax under the Nebraska Revenue Act of 1967 but not if incidental to
the renting or leasing of real estate.

Sec. 39. (1) Sales price applies to the measure subject to sales
tax and means the total amount of consideration, including cash, credit,
property, and services, for which personal property or services are sold,
leased, or rented, valued in money, whether received in money or otherwise,
without any deduction for the following:

(a) The seller's cost of the property sold;

(b) The cost of materials wused, the cost of labor or service,
interest, losses, all costs of transportation to the seller, all taxes imposed
on the seller, and any other expense of the seller;

(c) Charges by the seller for any services necessary to complete the

sale;

(d) Delivery charges;

(e) Installation charges; and

(f) The value of exempt personal property given to the purchaser
where taxable and exempt personal property have been bundled together and sold
by the seller as a single product or piece of merchandise.

(2) Sales price does not include:

(a) Any discounts, including cash, terms, or coupons that are not
reimbursed by a third party that are allowed by a seller and taken by a
purchaser on a sale;

(b) Interest, financing, and carrying charges from credit extended
on the sale of personal property or services, if the amount 1is separately
stated on the invoice, bill of sale, or similar document given to the
purchaser;

(c) Any taxes legally imposed directly on the consumer that are
separately stated on the invoice, bill of sale, or similar document given to
the purchaser; and

(d) Credit for any trade-in as follows:

(i) The value of property taken by a seller in trade as all or a
part of the consideration for a sale of property of any kind or nature; or

(ii) The value of a motor vehicle or motorboat taken by any person
in trade as all or a part of the consideration for a sale of another motor
vehicle or motorboat.

Sec. 40. Section 77-2702.18, Reissue Revised Statutes of Nebraska,
is amended to read:

F7+—2702-18- Seller shall imelude includes every person engaged in
the business of selling, 1leasing, or renting property of a kind the gross
receipts from the retail sale, lease, or rental of which are required to be
included in the measure of the sales tax.

Sec. 41. Section 77-2702.19, Reissue Revised Statutes of Nebraska,
is amended to read:

FH—2702-19~- +3) Storage shall imelude includes any retention in
this state for any purposes except sale in the regular course of business or
subsequent use solely outside this state of property purchased from a
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retailer, other than property which will enter into or become an ingredient or
component part of property manufactured, processed, or fabricated for ultimate
sale at retail.

42 Exeept for a traonsaectien that is subjeet £o sales £ax under the
Nebraska Revenue 2Aet of 1967, sterage shall net inelude +the keepingr
retaining, oFr exereising of any right or power over property for the purpese
ef subseguerntly transperting it outside £he state er for the purpese of being
proecessed; fabrieated, or manufaetured inte, attached to, or incorperated inte
ether property to be transpeorted eoutside the state arnd thereafter used selely
eutside £he state-

Sec. 42. Streamlined sales and wuse tax agreement means the
streamlined sales and use tax agreement approved by the implementing states on
November 12, 2002.

Sec. 43. Section 77-2702.20, Reissue Revised Statutes of Nebraska,
is amended to read:

F7—27062-20- Tangible personal property shall mean means personal
property which may be seen, weighed, measured, felt, or touched or which is in
any other manner perceptible to the senses. Tangible personal property
includes electricity, water, gas, steam, and prewritten computer software. -
ineluding +tangible persemnal property whieh is8 used +o eonvey computer
seftwares

Sec. 44. Section 77-2702.21, Reissue Revised Statutes of Nebraska,
is amended to read:

F7—2702-21- Tax Commissioner shall mear means the Tax Commissioner
of the State of Nebraska.

Sec. 45. Section 77-2702.22, Reissue Revised Statutes of Nebraska,
is amended to read:

270222~ Taxpayer shall mean means any person subject to a tax
imposed by sections 77270263 77-2703 to 77-2713 and sections 8 to 47, 49 to
52, and 59 to 69 of this act.

Sec. 46. Section 77-2702.23, Reissue Revised Statutes of Nebraska,
is amended to read:

371270223+ ) Use shall mean means the exercise of any right or
power over property incident to the ownership or possession of that property,
except that use shall does not include the sale of that property in the
regular course of business or the exercise of any right or power over property
which will enter into or become an ingredient or component part of property
manufactured, processed, or fabricated for ultimate sale at retail. Use
specifically shall inelude includes the annexation of property to real estate
or the withdrawal of property from inventory, which inventory is subject to
sales tax wunder the Nebraska Revenue Act of 1967 or would be subject to the
sales tax under the act except for an election under section ##+2702-65 14 of
this act, for annexation to real estate or to improvements upon real estate
without regard to the fact that such property is manufactured, processed, or
fabricated prior to annexation or that such real estate and improvements may
subsequently be sold as such.

+2) Exeept for a transactieon that is subjeet to sales £ax under the
Nebraska Revenue Aet ef 1967+ use shall net inelude the keepingsr retaining, or
exereiging of any right or power over property for the purpose of subseguently
transperting it outside +£he state oxr £for £he purpese of being preeesseds
£fabriecated; or manufaetured inteo;, attached to, or annexed to other property £eo
be tronsperted outside the state ard thereafter used selely outside the state-r

Sec. 47. Use-based exemption means an exemption based on the
purchaser's ultimate use of the product.
Sec. 48. Section 77-2703, Revised Statutes Supplement, 2002, is

amended to read:

77-2703. (1) There is hereby imposed a tax at the rate provided in
section 77-2701.02 upon the gross receipts from all sales of tangible personal
property sold at retail in this state, the gross receipts of every person
engaged as a public wutility, as a community antenna television service
operator or any person involved in the connecting and installing of the
services defined in subdivision (2) (a), (b), ex (d), or (e) of section
F7—2702-07 20 of this act, or as a retailer of intellectual or entertainment
properties referred to in subsection (3) of section F4-2762-06% 20 of this act,
the gross receipts from the sale of admissions in this state, the gross
receipts from the sale of warranties, guarantees, service agreements, or
maintenance agreements when the items covered are subject to tax wunder this
section, and the gross receipts from the provision of services defined in
subsection (4) of section 20 of this act. Except as provided in section 7 of
this act, when 77270207 Fer purpeses of this subseetion, the provisien ef
services shall be deemed o be irn £his state for serviees provided +£e =xreal
estate if +£he real estate is loeated in this state, for serviees provided £eo
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personal property if the perseonal preperty is loeated irn this state and +the
serviee is8 rendered for uge in this stater and fer computer seftware Eraiping
under subdivisien {4)te) of seetion 77270207 if the £raining is perfeormed at
a leeation that is within this state feor a eusteomer leeated within £his state-r
Wher there is a sale, the tax shall be imposed at the rate in effect at the
time the gross receipts are realized under the accounting basis used by the
retailer to maintain his or her books and records.

(a) The tax imposed by this section shall be collected by the
retailer from the consumer. It shall constitute a part of the purchase price
and until collected shall be a debt from the consumer to the retailer and
shall be recoverable at 1law in the same manner as other debts. The tax
required to be collected by the retailer from the consumer constitutes a debt
owed by the retailer to this state.

(b) It is unlawful for any retailer to advertise, hold out, or state
to the public or to any customer, directly or indirectly, that the tax or part
thereof will be assumed or absorbed by the retailer, that it will not be added
to the selling, renting, or leasing price of the property sold, rented, or
leased, or that, if added, it or any part thereof will be refunded. The
provisions of this subdivision shall not apply to a public utility.

(c) The tax required to be collected by the retailer from the
purchaser, unless otherwise provided by statute or by rule and regulation of
the Tax Commissioner, shall be displayed separately from the list price, the
price advertised in the premises, the marked price, or other price on the
sales check or other proof of sales, rentals, or leases.

(d) For the purpose of more efficiently securing the payment,
collection, and accounting for the sales tax and for the convenience of the
retailer in collecting the sales tax, it shall be the duty of the Tax
Commissioner to adept ard promulgate appropriate =rules and regulations
preseribing provide a schedule or schedules of the amounts to be collected
from the consumer or user to effectuate the computation and collection of the
tax imposed by the Nebraska Revenue Act of 1967. Such schedule or schedules
shall provide that the tax shall be collected from the consumer or wuser
uniformly on sales according to brackets based on sales prices of the item or
items. Retailers may compute the tax due on any transaction on an item or an
invoice basis. The rounding rule provided in section 77-3,117 applies. +
exeept that £he Tax Cemmisgieoner may autheorize computatien ard eeolleetien of
the +£ax unifermly em a straight pereentage basis in lieu of braeckets in
situatieons invelving machine or computer billing-

(e) The use of tokens or stamps for the purpose of collecting or
enforcing the collection of the taxes imposed in the Nebraska Revenue Act of
1967 or for any other purpose in connection with such taxes is prohibited.

(£) For the purpose of the proper administration of the provisions
of the Nebraska Revenue Act of 1967 and to prevent evasion of the retail sales
tax, it shall be presumed that all gross receipts are subject to the tax until
the contrary is established. The burden of proving that a sale of property is
not a sale at retail is upon the person who makes the sale unless he or she
takes, in good faith, from the purchaser (i) a resale certificate to the
effect that the property is purchased for the purpose of reselling, leasing,
or renting it, (ii) an exemption certificate pursuant to subsection (7) of
section 77-2705, or (iii) a direct payment permit pursuant to sections
77-2705.01 to 77-2705.03. Receipt of a resale certificate, exemption
certificate, or direct payment permit, taken in good faith, shall be
conclusive proof for the seller that the sale was made for resale or was
exempt or that the tax will be paid directly to the state.

(g) In the rental or lease of automobiles, trucks, trailers,
semitrailers, and truck-tractors as defined in section 60-301, the tax shall
be collected by the lessor on the rental or lease prices+ except as otherwise
provided within this section. =+

i) Frem all wehieles registered for operation uporn the highways of
this state whieh are rented or leased for perieods of ore year or morej; oF

H4) Frem a1 wehieles delivered by £he lesser within this state
whiech are rented or leased feor perieds of less than ore year—

(h) In the rental or 1lease of automobiles, trucks, trailers,
semitrailers, and truck-tractors as defined in section 60-301, for periods of
one year or more, the lessor may elect not to collect and remit the sales tax
on the gross receipts and instead pay a sales tax on the cost of such vehicle.
If such election is made, it shall be made pursuant to the following
conditions:

(i) Notice of the desire to make such election shall be filed with
the Tax Commissioner and shall not become effective until the Tax Commissioner
is satisfied that the taxpayer has complied with all conditions of this
subsection and all rules and regulations of the Tax Commissioner;
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(ii) Such election when made shall continue in force and effect for
a period of not 1less than two years and thereafter until such time as the
lessor elects to terminate the election;

(iii) When such election is made, it shall apply to all vehicles of
the lessor rented or leased for periods of one year or more except vehicles to
be leased to common or contract carriers who provide to the lessor a wvalid
common or contract carrier exemption certificate. If the lessor rents or
leases other vehicles for periods of less than one year, such lessor shall
maintain his or her books and records and his or her accounting procedure as
the Tax Commissioner prescribes; and

(iv) The Tax Commissioner by rule and regulation shall prescribe the
contents and form of the notice of election, a procedure for the determination
of the tax base of vehicles which are under an existing lease at the time such
election becomes effective, the method and manner for terminating such
election, and such other rules and regulations as may be necessary for the
proper administration of this subdivision.

(i) The tax imposed by this section on the sales of motor vehicles,
trailers, and semitrailers as defined in section 60-301 shall be the liability
of the purchaser and, with the exception of motor vehicles, trailers, and
semitrailers registered pursuant to section 60-305.09, the tax shall be
collected by the county treasurer or designated county official as provided in

section 60-302 at the time the purchaser makes application for the
registration of the motor vehicle, trailer, or semitrailer for operation upon
the highways of this state. The tax imposed by this section on motor

vehicles, trailers, and semitrailers registered pursuant to section 60-305.09
shall be collected by the Department of Motor Vehicles at the time the
purchaser makes application for the registration of the motor vehicle,
trailer, or semitrailer for operation upon the highways of this state. At the
time of the sale of any motor vehicle, trailer, or semitrailer, the seller
shall (i) state on the sales invoice the dollar amount of the tax imposed
under this section and (ii) furnish to the purchaser a certified statement of
the transaction, in such form as the Tax Commissioner prescribes, setting
forth as a minimum the total sales price, the allowance for any trade-in, and
the difference between the two. The sales tax due shall be computed on the
difference between the total sales price and the allowance for any trade-in as
disclosed by such certified statement. Any seller who willfully understates
the amount upon which the sales tax is due shall be subject to a penalty of
one thousand dollars. A copy of such certified statement shall also be
furnished to the Tax Commissioner. Any seller who fails or refuses to furnish
such certified statement shall be guilty of a misdemeanor and shall, upon
conviction thereof, be punished by a fine of not less than twenty-£five dollars
nor more than one hundred dollars. If the seller fails to state on the sales
invoice the dollar amount of the tax due, the purchaser shall have the right
and authority to rescind any agreement for purchase and to declare the
purchase null and void. If the purchaser retains such motor vehicle, trailer,
or semitrailer in this state and does not register it for operation on the
highways of this state within thirty days of the purchase thereof, the tax
imposed by this section shall immediately thereafter be paid by the purchaser
to the county treasurer, the designated county official, or the Department of
Motor Vehicles. If the tax is not paid on or before the thirtieth day after
its purchase, the county treasurer, designated county official, or Department
of Motor Vehicles shall also collect from the purchaser interest from the
thirtieth day through the date of payment and sales tax penalties as provided
in the Nebraska Revenue Act of 1967. The county treasurer, designated county
official, or Department of Motor Vehicles shall report and remit the tax so
collected to the Tax Commissioner by the fifteenth day of the following month.
The county treasurer or designated county official shall deduct and withhold
for the use of the county general fund, from all amounts required to be
collected wunder this subsection, the collection fee permitted to be deducted
by any retailer collecting the sales tax. The Department of Motor Vehicles
shall deduct, withhold, and deposit in the Motor Carrier Division Cash Fund
the collection fee permitted to be deducted by any retailer collecting the
sales tax. The collection fee shall be forfeited if the county treasurer,
designated county official, or Department of Motor Vehicles violates any rule
or regulation pertaining to the collection of the use tax.

(j) (1) The tax imposed by this section on the sale of a motorboat as
defined in section 37-1204 shall be the liability of the purchaser. The tax
shall be collected by the county treasurer or designated county official at
the time the purchaser makes application for the registration of the
motorboat. At the time of the sale of a motorboat, the seller shall (A) state
on the sales invoice the dollar amount of the tax imposed under this section
and (B) furnish to the purchaser a certified statement of the transaction, in
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such form as the Tax Commissioner prescribes, setting forth as a minimum the
total sales price, the allowance for any trade-in, and the difference between
the two. The sales tax due shall be computed on the difference between the
total sales price and the allowance for any trade-in as disclosed by such
certified statement. Any seller who willfully understates the amount upon
which the sales tax 1is due shall be subject to a penalty of one thousand
dollars. A copy of such certified statement shall also be furnished to the
Tax Commissioner. Any seller who fails or refuses to furnish such certified
statement shall be guilty of a misdemeanor and shall, upon conviction thereof,
be punished by a fine of not less than twenty-five dollars nor more than one
hundred dollars. If the seller fails to state on the sales invoice the dollar
amount of the tax due, the purchaser shall have the right and authority to
rescind any agreement for purchase and to declare the purchase null and void.
If the purchaser retains such motorboat in this state and does not register it
within thirty days of the purchase thereof, the tax imposed by this section
shall immediately thereafter be paid by the purchaser to the county treasurer
or designated county official. If the tax is not paid on or before the
thirtieth day after its purchase, the county treasurer or designated county
official shall also collect from the purchaser interest from the thirtieth day
through the date of payment and sales tax penalties as provided in the

Nebraska Revenue Act of 1967. The county treasurer or designated county
official shall report and remit the tax so collected to the Tax Commissioner
by the fifteenth day of the following month. The county treasurer or

designated county official shall deduct and withhold for the use of the county
general fund, from all amounts required to be collected under this subsection,
the collection fee permitted to be deducted by any retailer collecting the
sales tax. The collection fee shall be forfeited if the county treasurer or
designated county official violates any rule or regulation pertaining to the
collection of the use tax.

(ii) In the rental or 1lease of motorboats, the tax shall be
collected by the lessor on the rental or lease price. + exeept as etherwise
provided within this seetions

+A) Frem all metorbeats registered for operation within +this state
whieh are rernted or leased for perieds of one year or morej; oF

42)> Frem all motorbeoats delivered by the lesser withirn this state
whieh are rented or leased feor perieds of less £han ore years

Hid) Subdivisiens ) erd (i) eof this seetieon beeome
eperative Jaruary 1y 1997-

(k) The Tax Commissioner shall adopt and promulgate necessary rules
and regulations for determining the amount subject to the taxes imposed by
this section so as to insure that the full amount of any applicable tax is
paid in cases in which a sale is made of which a part is subject to the taxes
imposed by this section and a part of which is not so subject and a separate
accounting is not practical or economical.

(2) A use tax is hereby imposed on the storage, use, or other
consumption in this state of property purchased, leased, or rented from any
retailer and on any transaction the gross receipts of which are subject to tax
under subsection (1) of this section on or after June 1, 1967, for storage,
use, or other consumption in this state at the rate set as provided in
subsection (1) of this section on the sales price of the property or, in the
case of leases or rentals, of the lease or rental prices.

(a) Every person storing, wusing, or otherwise consuming in this
state property purchased from a retailer or leased or rented from another
person for such purpose shall be liable for the use tax at the rate in effect
when his or her liability for the use tax becomes certain under the accounting
basis used to maintain his or her books and records. His or her 1liability
shall not be extinguished until the wuse tax has been paid to this state,
except that a receipt from a retailer engaged in business in this state or
from a retailer who is authorized by the Tax Commissioner, under such rules
and regulations as he or she may prescribe, to collect the sales tax and who
is, for the purposes of the Nebraska Revenue Act of 1967 relating to the sales
tax, regarded as a retailer engaged in business in this state, which receipt
is given to the purchaser pursuant to subdivision (b) of this subsection,
shall be sufficient to relieve the purchaser from further liability for the
tax to which the receipt refers.

(b) Every retailer engaged in business in this state and selling,
leasing, or renting property for storage, use, or other consumption in this
state shall, at the time of making any sale, collect any tax which may be due
from the purchaser and shall give to the purchaser, upon request, a receipt
therefor in the manner and form prescribed by the Tax Commissioner.

(c) The Tax Commissioner, in order to facilitate the proper
administration of the use tax, may designate such person or persons as he or
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she may deem necessary to be use tax collectors and delegate to such persons
such authority as is necessary to collect any use tax which is due and payable
to the State of Nebraska. The Tax Commissioner may require of all persons so
designated a surety bond in favor of the State of Nebraska to insure against
any misappropriation of state funds so collected. The Tax Commissioner may
require any tax official, city, county, or state, to collect the use tax on
behalf of the state. All persons designated to or required to collect the use
tax shall account for such collections in the manner prescribed by the Tax
Commissioner. Nothing in this subdivision shall be so construed as to prevent
the Tax Commissioner or his or her employees from collecting any use taxes due
and payable to the State of Nebraska.

(d) All persons designated to collect the use tax and all persons
required to collect the use tax shall forward the total of such collections to
the Tax Commissioner at such time and in such manner as the Tax Commissioner
may prescribe. For all use taxes collected prior to October 1, 2002, such
collectors of the use tax shall deduct and withhold from the amount of taxes
collected two and one-half percent of the £first three thousand dollars
remitted each month and one-half of one percent of all amounts in excess of
three thousand dollars remitted each month as reimbursement for the cost of
collecting the tax. For use taxes collected on and after October 1, 2002,
such collectors of the use tax shall deduct and withhold from the amount of
taxes collected two and one-half percent of the first three thousand dollars
remitted each month as reimbursement for the cost of collecting the tax. Any
such deduction shall be forfeited to the State of Nebraska if such collector
violates any rule, regulation, or directive of the Tax Commissioner.

(e) For the purpose of the proper administration of the Nebraska
Revenue Act of 1967 and to prevent evasion of the use tax, it shall be
presumed that property sold, leased, or rented by any person for delivery in
this state 1is sold, leased, or rented for storage, use, or other consumption
in this state until the contrary is established. The burden of proving the
contrary is upon the person who purchases, leases, or rents the property.

(£) For the purpose of the proper administration of the Nebraska
Revenue Act of 1967 and to prevent evasion of the use tax, for the sale of
property to an advertising agency which purchases the property as an agent for
a disclosed or wundisclosed principal, the advertising agency is and remains
liable for the sales and use tax on the purchase the same as if the principal
had made the purchase directly. It shall be further presumed; in the absenee
ef ewvidence £o the eontrary, that property shipped or breought £e this state by
the purchaser after Jume 1+ 1967, was purchased from a retailer eoemr eor after
that date for sterager user er other corsumption in this state-

4 Exeept as preovided in subdiwvisiens +{g){ii) threugh (g of
£his subseetion, wher a persen purchases property irn another state, the
Commonwealth of Puerto Rieceo, any territery or possessior of the United Statess
exr any foreign ecountry with the internt of using such property in sueh other
state; commonwealth, territery, peossession, or country and sueh property is
aetually used irn +the other state, commonwealth;, territory, possessien, er
eountry for its intended purpese; the property shall ret be subjeet £o tax in
£his state~r

i) Subdivisien AHg)r{i) eof this subseetior shall enly apply te a
moter wvehiele; trailer, or semitrailer as defined in seetion 60301+ when it is
licenged for epefa%&eﬁ en the highways of +the other state; commonwealth,

regigtration; lieensing, or in £ransit precedure that allews nenresidents £e
eperate the moter wehiele; £railer, or semitrailer or +the highways ef +£he
ether state, commonwealth, territery, possessior, or country for a limited
time with the intert to remove +£he moter wvehiele £rem +the eother stater
commonwealtth; territeory, possession, or eountry-

+iii) Subdiwvisiern A eof this subseetion shall nret apply to an
aireraft whieh is brought inte this state within one year of purchase and +A)
is regularly based within +this state er +B)> more tharn ene—half of t£he
aireraftls operating hours are within this state-

For purpeoses of subdiwvisien {g){iii) eof this subseetion,; operation
ef +he aireraft £eor the purpeose of maintenaneer repairy, or fabrieatien with
eabeequeﬁe removal éfem £his state upeﬁ eemp&e%&eﬁ ef sueh maintenarneer

motorbeat as defined in seetiorn 37 1204 when it is registered for operation in
the other stote, commenwealth, territeory,; possession; eor country prier £e
being brought irnte this state-

+B) Subdiwigien AgtEH{A)> eof +£his subseetion becomes operative
Janvary i+ 3997
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7 Subdiwvisien {g)r{i) of this subseetion shall net apply Lo aay
propexrty +that is menufaectured, preeesseds or fabriecated in anether state and
that is not used for its intended purpese ir +the other state after its
manufaeture, proeessing, or fabrieatieon-

Sec. 49. (1) The determination of whether a sale or use of property
or the provision of services is in this state, in a municipality that has
adopted a tax under the Local Option Revenue Act, or in a county that has
adopted a tax under section 13-319 shall be governed by the sourcing rules in
sections 49 to 52 of this act.

(2) When the property is received by the purchaser at a business
location of the retailer, the sale is sourced to that business location.

(3) When the property is not received by the purchaser at a business
location of the retailer, the sale is sourced to the location where receipt by
the purchaser or the purchaser's donee, designated as such by the purchaser,
occurs, including the location indicated by instructions for delivery to the
purchaser or donee, known to the retailer.

(4) When subsection (2) or (3) of this section does not apply, the
sale is sourced to the location indicated by an address or other information
for the purchaser that is available from the business records of the retailer
that are maintained in the ordinary course of the retailer's business when use
of this address does not constitute bad faith.

(5) When subsection (2), (3), or (4) of this section does not apply,
the sale is sourced to the location indicated by an address for the purchaser
obtained during the consummation of the sale, including the address of a
purchaser's payment instrument, if no other address is available, when use of
this address does not constitute bad faith.

(6) When subsection (2), (3), (4), or (5) of this section does not
apply, including the circumstance in which the retailer is without sufficient
information to apply the rules in any such subsection, then the location will
be determined by the address from which property was shipped, from which the
digital good was first available for transmission by the retailer, or from
which the service was provided disregarding for these purposes any 1location
that merely provided the digital transfer of the product sold.

(7) The 1lease or rental of tangible personal property, other than
property identified in subsection (8) or (9) of this section, shall be sourced
as follows:

(a) For a lease or rental that requires recurring periodic payments,
the first periodic payment is sourced the same as a retail sale in accordance
with the provisions of subsections (2) through (6) of this section. Periodic
payments made subsequent to the first payment are sourced to the primary
property location for each period covered by the payment. The primary
property location shall be as indicated by an address for the property
provided by the 1lessee that 1is available to the lessor from its records
maintained in the ordinary course of business when use of this address does
not constitute bad faith. The property location shall not be altered by
intermittent use at different locations, such as use of business property that
accompanies employees on business trips and service calls; and

(b) For a lease or rental that does not require recurring periodic
payments, the payment is sourced the same as a retail sale in accordance with
the provisions of subsections (2) through (6) of this section.

This subsection does not affect the imposition or computation of
sales or use tax on leases or rentals based on a lump-sum or accelerated basis
or on the acquisition of property for lease.

(8) The lease or rental of motor vehicles, trailers, semitrailers,
or aircraft that do not qualify as transportation equipment under subsection
(9) of this section shall be sourced as follows:

(a) For a lease or rental that requires recurring periodic payments,
each periodic payment 1is sourced to the primary property location. The
primary property location shall be as indicated by an address for the property
provided by the lessee that is available to the lessor from its records
maintained in the ordinary course of business when use of this address does
not constitute bad faith. This location shall not be altered by intermittent
use at different locations; and

(b) For a lease or rental that does not require recurring periodic
payments, the payment is sourced the same as a retail sale in accordance with
the provisions of subsections (2) through (6) of this section.

This subsection does not affect the imposition or computation of
sales or use tax on leases or rentals based on a lump-sum or accelerated basis
or on the acquisition of property for lease.

(9) The retail sale, including lease or rental, of transportation
equipment shall be sourced the same as a retail sale in accordance with
subsections (2) through (6) of this section. Transportation equipment means
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any of the following:

(a) Locomotives and railcars that are utilized for the carriage of
persons or property in interstate commerce;

(b) Trucks and truck-tractors with a gross vehicle weight rating of
ten thousand one pounds or greater, trailers, semitrailers, or passenger buses
that are (i) registered through the International Registration Plan and (ii)
operated under authority of a carrier authorized and certificated by the
United States Department of Transportation or another federal authority to
engage in the carriage of persons or property in interstate commerce;

(c) Aircraft operated by air carriers authorized and certificated by
the United States Department of Transportation or another federal authority or
a foreign authority to engage in the carriage of persons or property in
interstate or foreign commerce; and

(d) Containers designed for use on and component parts attached or
secured on the items set forth in subdivisions (9) (a) through (c) of this
section.

(10) The provision of services shall be sourced to this state for
services provided to real estate if the real estate is located in this state,
for services provided to personal property if the personal property is located
in this state and the service is rendered for use in this state, and for
computer software training under subdivision (4) (c) of section 20 of this act
if the training is performed at a location that is within this state for a
customer located within this state.

(11) For purposes of this section, receive and receipt mean taking
possession of tangible personal property, making first use of services, or
taking possession or making first use of digital goods, whichever comes first.
The terms receive and receipt do not include possession by a shipping company
on behalf of the purchaser.

(12) The sales, not including lease or rental, of motor vehicles,
trailers, and semitrailers as defined in section 60-301 shall be sourced to
the place of registration of the motor vehicle, trailer, or semitrailer for
operation upon the highways of this state.

(13) The sale or lease for one year or more of motorboats shall be

sourced to the place of registration of the motorboat. The lease of
motorboats for less than one year shall be sourced to the point of delivery.
Sec. 50. (1) Notwithstanding section 49 of this act, a business

purchaser that is not a holder of a direct payment permit that knows at the
time of its purchase of a digital good or a service that the digital good or
service will be concurrently available for use in more than one jurisdiction
shall deliver to the retailer in conjunction with its purchase a multiple
points of use exemption form disclosing this fact.

(2) TUpon receipt of the exemption form, the retailer is relieved of
all obligation to collect, pay, or remit the applicable tax and the purchaser
shall be obligated to collect, pay, or remit the applicable tax on a
direct-pay basis.

(3) A purchaser delivering the exemption form may use any
reasonable, but consistent and uniform, method of apportionment that is
supported by the purchaser's business records as they exist at the time of the
consummation of the sale.

(4) The exemption form will remain in effect for all future sales by
the seller to the purchaser except as to the subsequent sale's specific
apportionment that is governed by the principle of subsection (3) of this
section and the facts existing at the time of the sale until it is revoked in
writing.

(5) A holder of a direct payment permit shall not be required to
deliver an exemption form to the seller. A direct payment permitholder shall
follow the provisions of subsection (3) of this section in apportioning the
tax due on a digital good or a service that will be concurrently available for
use in more than one jurisdiction.

Sec. 51. (1) Notwithstanding section 49 of this act, a purchaser of
direct mail that is not a holder of a direct payment permit shall provide to
the seller in conjunction with the purchase either a direct mail form or
information to show the jurisdictions to which the direct mail is delivered to
recipients.

(2) Upon receipt of the direct mail form, the seller is relieved of
all obligations to collect, pay, or remit the applicable tax and the purchaser
is obligated to pay or remit the applicable tax on a direct-pay basis. A
direct mail form shall remain in effect for all future sales of direct mail by
the seller to the purchaser until it is revoked in writing.

(3) Upon receipt of information from the purchaser showing the
jurisdictions to which the direct mail is delivered to recipients, the seller
shall collect the tax according to the delivery information provided by the
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purchaser. In the absence of bad faith, the seller is relieved of any further
obligation to collect tax on any transaction where the seller has collected
tax pursuant to the delivery information provided by the purchaser.

(4) If the purchaser of direct mail does not have a direct payment
permit and does not provide the seller with either a direct mail form or
delivery information as required by subsection (1) of this section, the seller
shall collect the tax according to subsection (6) of section 49 of this act.
Nothing in this subsection shall limit a purchaser's obligation for sales or
use tax to any state to which the direct mail is delivered.

(5) If a purchaser of direct mail provides the seller with
documentation of direct-pay authority, the purchaser shall not be required to
provide a direct mail form or delivery information to the seller.

Sec. 52. (1) Except for the telecommunications service defined in
subsection (3) of this section, the sale of telecommunications service sold on
a call-by-call basis shall be sourced to (a) each level of taxing jurisdiction
where the call originates and terminates in that jurisdiction or (b) each
level of taxing jurisdiction where the call either originates or terminates
and in which the service address is also located.

(2) Except for the telecommunications service defined in subsection
(3) of this section, a sale of telecommunications service sold on a basis
other than a call-by-call basis is sourced to the customer's place of primary
use.

(3) (a) For mobile telecommunications service provided and billed to
a customer by a home service provider:

(i) Notwithstanding any other provision of law or any 1local
ordinance or resolution, such mobile telecommunications service is deemed to
be provided by the customer's home service provider;

(ii) All taxable charges for such mobile telecommunications service
shall be subject to tax by the state or other taxing jurisdiction in this
state whose territorial limits encompass the customer's place of primary use
regardless of where the mobile telecommunications service originates,
terminates, or passes through; and

(iii) No taxes, charges, or fees may be imposed on a customer with a
place of primary use outside this state.

(b) In accordance with the federal Mobile Telecommunications
Sourcing Act, as such act existed on July 20, 2002, the Tax Commissioner may,
but is not required to:

(i) Provide or contract for a tax assignment data base based upon
standards identified in 4 U.S.C. 119, as such section existed on July 20,
2002, with the following conditions:

(A) If such data base is provided, a home service provider shall be
held harmless for any tax that otherwise would result from any errors or
omissions attributable to reliance on such data base; or

(B) If such data base is not provided, a home service provider may
rely on an enhanced zip code for identifying the proper taxing jurisdictions
and shall be held harmless for any tax that otherwise would result from any
errors or omissions attributable to reliance on such enhanced zip code if the
home service provider identified the taxing jurisdiction through the exercise
of due diligence and complied with any procedures that may be adopted by the
Tax Commissioner. Any such procedure shall be in accordance with 4 U.S.C.
120, as such section existed on July 20, 2002; and

(ii) Adopt procedures for correcting errors in the assignment of
primary use that are consistent with 4 U.S.C. 121, as such section existed on
July 20, 2002.

(c) If charges for mobile telecommunications service that are not
subject to tax are aggregated with and not separately stated on the bill from
charges that are subject to tax, the total charge to the customer shall be
subject to tax unless the home service provider can reasonably separate
charges not subject to tax using the records of the home service provider that
are kept in the regular course of business.

(d) For purposes of this subsection:

(i) Customer means an individual, business, organization, or other
person contracting to receive mobile telecommunications service from a home
service provider. Customer does not include a reseller of mobile
telecommunications service or a serving carrier under an arrangement to serve
the customer outside the home service provider's service area;

(ii) Home service provider means a telecommunications company as
defined in section 86-322 that has contracted with a customer to provide
mobile telecommunications service;

(iii) Mobile telecommunications service means a wireless
communication service carried on between mobile stations or receivers and land
stations, and by mobile stations communicating among themselves, and includes

-19-



LB 282 LB 282

(A) both one-way and two-way wireless communication services, (B) a mobile
service which provides a regularly interacting group of base, mobile,
portable, and associated control and relay stations, whether on an individual,
cooperative, or multiple basis for private one-way or two-way land mobile
radio communications by eligible users over designated areas of operation, and
(C) any personal communication service;

(iv) Place of primary use means the street address representative of
where the customer's use of mobile telecommunications service primarily
occurs. The place of primary use shall be the residential street address or
the primary business street address of the customer and shall be within the
service area of the home service provider; and

(v) Tax means the sales taxes levied under sections 13-319, 77-2703,
and 77-27,142, the surcharges levied under the Enhanced Wireless 911 Services
Act, the Nebraska Telecommunications Universal Service Fund Act, and the
Telecommunications Relay System Act, and any other tax 1levied against the
customer based on the amount charged to the customer. Tax does not mean an
income tax, property tax, franchise tax, or any other tax levied on the home
service provider that is not based on the amount charged to the customer.

(4) A sale of post-paid calling service is sourced to the
origination point of the telecommunications signal as first identified by
either (a) the seller's telecommunications system, or (b) information received
by the seller from its service provider, where the system used to transport
such signals is not that of the seller.

(5) A sale of prepaid calling service is sourced in accordance with
section 49 of this act, except that in the case of a sale of mobile
telecommunications service that is a prepaid telecommunications service, the
rule provided in section 49 of this act shall include as an option the
location associated with the mobile telephone number.

(6) A sale of a private communication service is sourced as follows:

(a) Service for a separate charge related to a customer channel
termination point is sourced to each 1level of jurisdiction in which such
customer channel termination point is located;

(b) Service where all customer termination points are located
entirely within one jurisdiction or levels of jurisdiction is sourced in such
jurisdiction in which the customer channel termination points are located;

(c) Service for segments of a channel between two customer channel
termination points located in different jurisdictions and which segments of
channel are separately charged is sourced fifty percent in each level of
jurisdiction in which the customer channel termination points are located; and

(d) Service for segments of a channel located in more than one
jurisdiction or levels of jurisdiction and which segments are not separately
billed 1is sourced in each jurisdiction based on the percentage determined by
dividing the number of customer channel termination points in such
jurisdiction by the total number of customer channel termination points.

(7) For purposes of this section:

(a) Air-to-ground radiotelephone service means a radio service, as
that term is defined in 47 C.F.R. 22.99, as such regulation existed on January
1, 2003, in which common carriers are authorized to offer and provide radio
telecommunications service for hire to subscribers in aircraft;

(b) Call-by-call basis means any method of charging for
telecommunications service where the price is measured by individual calls;

(c) Communications channel means a physical or virtual path of
communications over which signals are transmitted between or among customer
channel termination points;

(d) Customer means the person or entity that contracts with the
seller of telecommunications service. TIf the end user of telecommunications
service is not the contracting party, the end user of the telecommunications
service 1is the customer of the telecommunications service, but this sentence
only applies for the purpose of sourcing sales of telecommunications service
under this section. Customer does not include a reseller of
telecommunications service or for mobile telecommunications service of a
serving carrier under an agreement to serve the customer outside the home
service provider's licensed service area;

(e) Customer channel termination point means the location where the
customer either inputs or receives the communications;

(f) End wuser means the person who utilizes the telecommunications
service. In the case of an entity, end user means the individual who utilizes
the service on behalf of the entity;

(g) Post-paid calling service means the telecommunications service
obtained by making a payment on a call-by-call basis either through the use of
a credit card or payment mechanism, such as a bank card, travel card, credit
card, or debit card, or by a charge made to a telephone number which 1is not
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associated with the origination or termination of the telecommunications
service. A post-paid calling service includes a telecommunications service
that would be a prepaid calling service except it 1is not exclusively a
telecommunications service;

(h) Prepaid calling service means the right to access exclusively
telecommunications service, which is paid for in advance and which enables the
origination of calls using an access number or authorization code, whether
manually or electronically dialed, and that is sold in predetermined units or
dollars of which the number declines with use in a known amount;

(i) Private communication service means a telecommunications service
that entitles the customer to exclusive or priority use of a communications
channel or group of channels between or among termination points, regardless
of the manner in which such channel or channels are connected, and includes
switching capacity, extension lines, stations, and any other associated
services that are provided in connection with the use of such channel or
channels; and

(j) Service address means the location of the telecommunications
equipment to which a customer's call is charged and from which the call
originates or terminates, regardless of where the call is billed or paid. If
this location is not known, service address means the origination point of the
signal of the telecommunications service first identified either by the
seller's telecommunications system, or in information received by the seller
from its service provider, where the system used to transport such signals is
not that of the seller. If both locations are not known, the service address
means the location of the customer's place of primary use.

Sec. 53. Section 77-2704.09, Revised Statutes Supplement, 2002, is
amended to read:

77-2704.009. (1) Sales and use taxes shall not be imposed on the
gross receipts from the sale, lease, or rental of and the storage, use, or
other consumption in this state of insulin and the following when sold for a
patient's use under a prescription weitten by a perser liecensed under Chapter
Fr artiele I er seetieons 714701 teo 714719+ Preseription medieines and
which are of the type eligible for coverage under the medical assistance
program established pursuant to sections 68-1018 to 68-1025: Drugs, not
including over-the-counter drugs; durable medical equipment; home medical
supplies; prosthetic devices; exrtheotie dewiees+ oxygen; oxydgen equipment; and
mobility enhancing equipment.

(2) For purposes of this section:

(a) Drug means a compound, substance, preparation, and component of
a compound, substance, or preparation, other than food and food ingredients,
dietary supplements, or alcoholic beverages:

(i) Recognized in the official United States Pharmacopoeia, official
Homeopathic Pharmacopoeia of the United States, or official National
Formulary, and any supplement to any of them;

(ii) Intended for use in the diagnosis, cure, mitigation, treatment,
or prevention of disease; or

(iii) Intended to affect the structure or any function of the body;

(b) Durable medical equipment means equipment which can withstand
repeated use, is primarily and customarily used to serve a medical purpose,
generally is not useful to a person in the absence of illness or injury, aréd
is appropriate for use in the home, and is not worn in or on the body.
Durable medical equipment includes repair and replacement parts for such
equipment;

(c) +b)> Home medical supplies means supplies primarily and
customarily wused to serve a medical purpose which are appropriate for use in
the home and are generally not useful to a person in the absence of illness or
injury;

(d) 4e)> Mobility enhancing equipment means equipment which is
primarily and customarily used to provide or increase the ability to move from
one place to another, which 1is not generally used by persons with normal
mobility, fer & perseor reguired to use durable medieal eguipmernt; orthotiess
exr prostheties £or lecomotier and which is appropriate for use either in a
home or a motor vehicle. Mobility enhancing equipment includes repair and
replacement parts for such equipment. Mobility enhancing equipment does not
include any motor vehicle or equipment on a motor vehicle normally provided by
a motor vehicle manufacturer;

+4&) oxrthetie dewvieces means devieces whieh are used £o suppert, o
limit +he movemernt of, parts ef +the bedy £o serve a mediecal purpese and
generally are neot useful o a persen irn £he absenee of illness er infurys

(e) Over-the-counter drug means a drug that contains a label that
identifies the product as a drug as required by 21 C.F.R. 201.66, as such
regulation existed on January 1, 2003. The over-the-counter drug label
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includes a drug facts panel or a statement of the active ingredients with a
list of those ingredients contained in the compound, substance, or
preparation;

(f) Oxygen equipment means oxygen cylinders, cylinder transport
devices including sheaths and carts, cylinder studs and support devices,
regulators, flowmeters, tank wrenches, oxygen concentrators, 1liquid oxygen
base dispensers, liquid oxygen portable dispensers, oxygen tubing, nasal
cannulas, face masks, oxygen humidifiers, and oxygen fittings and accessories;

(g) Prescription means an order, formula, or recipe issued in any
form of oral, written, electronic, or other means of transmission by a duly
licensed practitioner authorized under the Advanced Practice Registered Nurse
Act, Chapter 71, article 1, or sections 71-4701 to 71-4719; and

(h) Prosthetic devices means a replacement, corrective, or
supportive device worn on or in the body to artificially replace a missing
portion of the body, prevent or correct physical deformity or malfunction, or
support a weak or deformed portion of the body, and includes any supplies used
with such device and repair and replacement parts. aréd

+£)> Prosthetie dewvieces means deviees whieh permanently exr
temporarily replace a misging part er a nenfurnetienirng part of the human bedy
and ineludes any supplies used with sueh dewviees—

Sec. 54. Section 77-2704.10, Reissue Revised Statutes of Nebraska,
is amended to read:

77-2704.10. Sales and use taxes shall not be imposed on the gross
receipts from the sale, lease, or rental of and the storage, wuse, or other
consumption in this state of:

(1) Meals and food products, including soft drinks and candy, for
human consumption served by public or private schools, school districts,
student organizations, or parent-teacher associations pursuant to an agreement
with the proper school authorities, in an elementary or secondary school or at
any institution of higher education, public or private, during the regular
school day or at an approved function of any such school or institution, but
such exemption shall not apply to sales at any facility or function which is
open to the general public, except that concession sales by elementary and
secondary schools, public or private, shall be exempt;

(2) Meals and food products, including soft drinks and candy, for
human consumption when sold by a church at a function of such church;

(3) Meals and food products, including soft drinks and candy, for
human consumption when served to patients and inmates of hospitals and other
institutions licensed by the state for the care of human beings; and

(4) Meals and food products, including soft drinks and candy, for
human consumption when sold at a political event by ballot question
committees, candidate committees, independent committees, and political party
committees as defined in the Nebraska Political Accountability and Disclosure
Act or fees and admissions charged for such political event;

(5) Meals and food products sold to the elderly, handicapped, or
recipients of Supplemental Security Income by an organization that actually
accepts electronic benefits transfer or food coupons under regulations issued
by the United States Department of Agriculture although it is not necessary
for the purchaser to use electronic benefits transfer or food coupons to pay
for the meal; and

(6) Fees and admissions charged by a public or private elementary or
secondary school and fees and admissions charged by a school district, student
organization, or parent-teacher association, pursuant to an agreement with the
proper school authorities, in a public or private elementary or secondary
school during the regular school day or at an approved function of any such
school.

Sec. 55. Section 77-2704.13, Reissue Revised Statutes of Nebraska,
is amended to read:

77-2704.13. Sales and use taxes shall not be imposed on the gross
receipts from the sale, 1lease, or rental of and the storage, use, or other
consumption in this state of:

(1) Sales and purchases of electricity, coal, gas, fuel oil, diesel
fuel, tractor fuel, propane, gasoline, coke, nuclear fuel, and butane when
more than fifty percent of the amount purchased 1is for wuse directly in
irrigation or farming; and

(2) Sales and purchases of such energy sources or fuels made before
April 1, 1993, or after March 31, 1994, when more than fifty percent of the
amount purchased 1is for wuse directly in processing, manufacturing, or
refining, in the generation of electricity, or by any hospital. The state tax
paid on purchases of such energy sources or fuels during the period beginning
April 1, 1993, and ending March 31, 1994, shall not exceed one hundred
thousand dollars for any one location when more than fifty percent of the
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amount purchased is for use directly in processing, manufacturing, or refining
or by any hospital. All purchases of such energy sources or fuels for use in
the generation of electricity during the period beginning April 1, 1993, and
ending March 31, 1994, shall be taxable. Any taxpayer who has paid the limit
of state tax on such energy sources or fuels at one location shall be exempt
on all other qualifying purchases at such location. Such taxpayer shall be
entitled to a refund of any amount of state or local option tax paid on an
energy source or fuel exempt under this subdivision. A refund shall be made
pursuant to section 77-2708; and

(3) Sales and purchases of water used for irrigation of agricultural
lands and manufacturing purposes.

Sec. 56. Section 77-2704.14, Reissue Revised Statutes of Nebraska,
is amended to read:

77-2704.14. Sales and use taxes shall not be imposed on the gross
receipts from the sale, lease, or rental of and the storage, use, or other
consumption in this state of the use of coin-operated machines used for
laundering and cleaning except the cleaning or washing of motor vehicles.

Sec. 57. Section 77-2704.24, Reissue Revised Statutes of Nebraska,
is amended to read:

77-2704.24. (1) sSales and use taxes shall not be imposed on the
gross receipts from the sale, lease, or rental of and the storage, wuse, or
other consumption in this state of food or food ingredients except for
prepared food and food sold through vending machines.

(2) For purposes of this section:

(a) Alcoholic beverages means beverages that are suitable for human
consumption and contain one-half of one percent or more of alcohol by volume;

(b) Dietary supplement means any product, other than tobacco,
intended to supplement the diet that contains one or more of the following
dietary ingredients: (i) A wvitamin, (ii) a mineral, (iii) an herb or other
botanical, (iv) an amino acid, (v) a dietary substance for use by humans to
supplement the diet by increasing the total dietary intake, or (vi) a
concentrate, metabolite, constituent, extract, or combination of any
ingredients described in subdivisions (2) (b) (i) through (v) of this section;
that is intended for ingestion in tablet, capsule, powder, softgel, gelcap, or
liquid form or, if not intended for ingestion in such a form, is not presented
as conventional food and is not represented for use as a sole item of a meal
or of the diet; and that is required to be labeled as a dietary supplement,
identifiable by the supplemental facts box found on the label and as required
pursuant to 21 C.F.R. 101.36, as such regulation existed on January 1, 2003;

(c) Food and food ingredients means substances, whether in liquid,
concentrated, solid, frozen, dried, or dehydrated form, that are sold for
ingestion or chewing by humans and are consumed for their taste or nutritional
value. Food and food ingredients does not include alcoholic beverages,
dietary supplements, or tobacco;

(d) Food sold through vending machines means food that is dispensed
from a machine or other mechanical device that accepts payment;

(e) Prepared food means:

(i) Food sold with eating utensils provided by the seller, including
plates, knives, forks, spoons, glasses, cups, napkins, or straws. A plate
does not include a container or packaging used to transport the food; and

(ii) Two or more food ingredients mixed or combined by the seller
for sale as a single item and food sold in a heated state or heated by the
seller, except:

(A) Food that is only cut, repackaged, or pasteurized by the seller;

(B) Eggs, fish, meat, poultry, and foods containing these raw animal
foods requiring cooking by the consumer as recommended by the federal Food and
Drug Administration in chapter 3, part 401.11 of its Food Code, as it existed
on January 1, 2003, so as to prevent food borne illnesses;

(C) Food so0ld by a seller whose proper primary North American
Industry Classification System classification is manufacturing in sector 311,
except subsector 3118, bakeries;

(D) Food sold in an unheated state by weight or volume as a single
item; and

(E) Bakery items, including bread, rolls, buns, biscuits, bagels,
croissants, pastries, donuts, danish, cakes, tortes, pies, tarts, muffins,
bars, cookies, and tortillas; and

(f) Tobacco means cigarettes, cigars, chewing or pipe tobacco, or
any other item that contains tobacco. preduets fer human corsumption whieh
are eligible fer purehase with £food coupens issued by +the United States
Department of Agrieulture pursuant o regulations in effeet on Oetober 1
1983, regardless of whether the retailer from whieh the foods are purchased is
partieipating in the feood stamp program- Fer purpeses of this seetion, £ood
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shall net inelude meals or other foed prepared for immediate consumption ea er
eff +£he premises eof +he retailer arnd shall net irelude foods sold through
vending machines—

Sec. 58. Section 77-2704.26, Revised Statutes Supplement, 2002, is
amended to read:

77-2704.26. Sales and use taxes shall not be imposed on the gross
receipts from the sale, lease, or rental of and the storage, wuse, or other
consumption in this state of an aircraft delivered in this state to an
individual who is a resident of another state or any other person who has a
business 1location in another state when the aircraft is not to be registered
or based in this state and it will not remain in this state more than ten
days. Sales and use taxes shall not be imposed on the gross receipts from a
service listed in subsection (4) of section ##+2762-6% 20 of this act that is
rendered to an aircraft brought into this state by an individual who is a
resident of another state or any other person who has a business location in
another state when the aircraft is not to be registered or based in this state
and it will not remain in this state more than ten days after the service is
completed.

Sec. 59. (1) Except for a transaction that is subject to sales tax
under the Nebraska Revenue Act of 1967, use tax shall not be imposed on the
keeping, retaining, or exercising of any right or power over property for the
purpose of subsequently transporting it outside the state or for the purpose
of being processed, fabricated, or manufactured into, attached to, or
incorporated into other property to be transported outside the state and
thereafter used solely outside the state.

(2) (a) Except as provided in subdivisions (b) through (e) of this
subsection, when a person purchases property in another state, the
Commonwealth of Puerto Rico, any territory or possession of the United States,
or any foreign country with the intent of using such property in such other
state, commonwealth, territory, possession, or country and such property is
actually used in the other state, commonwealth, territory, possession, or
country for its intended purpose, the property shall not be subject to tax in
this state.

(b) Subdivision (a) of this subsection only applies to a motor
vehicle, trailer, or semitrailer as defined in section 60-301 when it is
licensed for operation on the highways of the other state, commonwealth,
territory, possession, or country prior to being brought into this state.
Licensed for operation on the highways does mnot include any temporary
registration, licensing, or in transit procedure that allows nonresidents to
operate the motor vehicle, trailer, or semitrailer on the highways of the
other state, commonwealth, territory, possession, or country for a limited
time with the intent to remove the motor wvehicle from the other state,
commonwealth, territory, possession, or country.

(c) Subdivision (a) of this subsection does not apply to an aircraft
which 1is brought into this state within one year after purchase and (i) is
regularly based within this state or (ii) more than one-half of the aircraft's
operating hours are within this state. For purposes of this subdivision,
operation of the aircraft for the purpose of maintenance, repair, or
fabrication with subsequent removal from this state upon completion of such
maintenance, repair, or fabrication shall not be considered operating hours.

(d) Subdivision (a) of this subsection shall only apply to a
motorboat as defined in section 37-1204 when it is registered for operation in
the other state, commonwealth, territory, possession, or country prior to
being brought into this state.

(e) Subdivision (a) of this subsection does not apply to any
property that is manufactured, processed, or fabricated in another state and
that 1is not used for its intended purpose in the other state after its
manufacture, processing, or fabrication.

Sec. 60. Sales and use taxes shall not be imposed on the gross
receipts from the sale, 1lease, or rental of and the storage, use, or other
consumption in this state of:

(1) Property which will enter into and become an ingredient or
component part of property manufactured, processed, or fabricated for ultimate
sale at retail; or

(2) A service 1listed in subsection (4) of section 20 of this act
which will become an ingredient or component part of a service listed in
subsection (4) of section 20 of this act for ultimate sale at retail.

Sec. 61. Sales and use taxes shall not be imposed on the gross
receipts from the sale, lease, or rental of and the storage, wuse, or other
consumption in this state of:

(1) Any form of animal 1life of a kind the products of which
ordinarily constitute food for human consumption. Animal life includes 1live
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poultry or livestock on the hoof when sales are made by the grower, producer,
feeder, or any person engaged in the business of bartering, buying, or selling
live poultry or livestock on the hoof;

(2) Seeds and annual plants, the products of which ordinarily
constitute food for human consumption and which seeds and annual plants are
sold to commercial producers of such products, and seed legumes, seed grasses,
and seed grains when sold to be used exclusively for agricultural purposes;

(3) Agricultural chemicals, adjuvants, surfactants, bonding agents,
clays, oils, and any other additives or compatibility agents for use in
commercial agriculture and applied to land or crops and sold in any tax period
that has not been closed by the applicable statute of 1limitations.
Agricultural chemicals does not mean chemicals, adjuvants, surfactants,
bonding agents, clays, oils, and any other additives or compatibility agents
applied to harvested grains stored in commercial elevators; or

(4) Oxygen for use in aquaculture as defined in section 2-3804.01.

Sec. 62. Sales and use taxes shall not be imposed on the gross
receipts from the sale, lease, or rental of and the storage, use, or other
consumption in this state of:

(1) Nonreturnable containers when sold without contents to persons
who place contents in the container and sell the contents together with the
container;

(2) Containers when sold with contents if the sales price of the
contents is not required to be included in the measure of the taxes imposed by
the Nebraska Revenue Act of 1967; and

(3) Returnable containers when sold with contents in connection with
a retail sale of the contents or when resold for refilling.

For purposes of this section, returnable containers means containers
of a kind customarily returned by the buyer of the contents for reuse. All
other containers are nonreturnable containers.

Sec. 63. Sales and use taxes shall not be imposed on the gross
receipts from the sale, 1lease, or rental of and the storage, use, or other
consumption in this state of property or services the transfer of which to the
consumer constitutes an occasional sale or the transfer of which to the
consumer is made by way of an occasional sale.

Sec. 64. Sales and use taxes shall not be imposed on the gross
receipts from the sale, lease, or rental of and the storage, use, or other
consumption in this state of property or services the sale, purchase, or use
of which has been taxed to that taxpayer in another state, territory, or
possession of the United States when such other state, territory, or

possession grants a reciprocal exclusion or an exemption to similar
transactions in this state.
Sec. 65. Sales and use taxes shall not be imposed on the gross

receipts from the sale, lease, or rental of and the storage, use, or other
consumption in this state from the purchase in this state or the purchase
outside this state, with title passing in this state, of materials and
replacement parts and any associated labor used as or used directly in the
repair and maintenance or manufacture of railroad rolling stock, whether owned
by a railroad or by any person, whether a common or contract carrier or
otherwise, motor vehicles, watercraft, or aircraft engaged as common or
contract carriers or the purchase in such manner of motor vehicles,

watercraft, or aircraft to be wused as common or contract carriers. All
purchasers seeking to take advantage of the exemption shall apply to the Tax
Commissioner for a common or contract carrier exemption. All common or

contract carrier exemption certificates shall expire on October 31, 1986, and
on October 31 every three years thereafter. All persons seeking to continue
to take advantage of the common or contract carrier exemption shall apply for
a new certificate at the expiration of the prior certificate. The Tax
Commissioner shall notify such exemption certificate holders at least sixty
days prior to the expiration date of such certificate that the certificate
will expire and be null and void as of such date.

Sec. 66. Sales and use taxes shall not be imposed on the gross
receipts from the sale, 1lease, or rental of and the storage, use, or other
consumption in this state of sales of telecommunications service between
telecommunications companies, including division of revenue, settlements, or
carrier access charges.

Sec. 67. Sales and use taxes shall not be imposed on the gross
receipts from the sale, 1lease, or rental of and the storage, use, or other
consumption in this state of services rendered using a prepaid telephone
calling arrangement.

Sec. 68. Sales and use taxes shall not be imposed on the gross
receipts from the sale, lease, or rental of and the storage, wuse, or other
consumption in this state from the sale or rental of videotape and film
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rentals, satellite programming, and satellite programming service when the
sales tax or the admission tax is charged under the Nebraska Revenue Act of
1967 and except as provided in section 77-2704.39.

Sec. 69. Sales and use taxes shall not be imposed on the gross
receipts from the sale, 1lease, or rental of and the storage, use, or other
consumption in this state from the sale or rental of food or food ingredients
which are actually purchased by electronic benefits transfer or with food
coupons under regulations issued by the ©United States Department of
Agriculture.

Sec. 70. Section 77-2705, Revised Statutes Supplement, 2002, is
amended to read:

77-2705. (1) Bwery Except as provided in subsection (10) of this
section, every retailer shall register with the Tax Commissioner and give:

(a) The name and address of all agents operating in this state;

(b) The location of all distribution or sales houses or offices or
other places of business in this state;

(c) Such other information as the Tax Commissioner may require; and

(d) If the retailer is an individual, his or her social security

number.

(2) Every person furnishing public utility service as defined in
subsection (2) of section #94-27062-067 20 of this act shall register with the
Tax Commissioner and give:

(a) The address of each office open to the public in which such
public utility service business is transacted with consumers; and

(b) Such other information as the Tax Commissioner may require.

(3) It shall be unlawful for any person to engage in or transact
business as a seller within this state after June 1, 1967, unless a permit or
permits shall have been issued to him or her as prescribed in this section.
Every person desiring to engage in or to conduct business as a seller within
this state shall file with the Tax Commissioner an application for a permit
for each place of business. There shall be no charge to the retailer for the
application for or issuance of a permit except as otherwise provided in this
section.

(4) Every application for a permit shall:

(a) Be made upon a form prescribed by the Tax Commissioner;

(b) Set forth the name under which the applicant transacts or
intends to transact business and the location of his or her place or places of
business;

(c) Set forth such other information as the Tax Commissioner may
require; and

(d) Be signed by the owner and include his or her social security
number if he or she is a natural person; in the case of an association or
partnership, by a member or partner; in case of a limited liability company,
by a member or some person authorized by the limited liability company to sign
such kinds of applications; and in the case of a corporation, by an executive
officer or some person authorized by the corporation to sign such kinds of
applications.

(5) After compliance with subsections (1) through (4) of this
section by the applicant, the Tax Commissioner shall grant and issue to each
applicant a separate permit for each place of business within the state. A
permit shall not be assignable and shall be valid only for the person in whose
name it is issued and for the transaction of business at the place designated
therein. It shall at all times be conspicuously displayed at the place for
which issued and shall be +valid and effective until revoked by the Tax
Commissioner.

(6) (a) Whenever the holder of a permit issued under subsection (5)
of this section fails to comply with any provision of the Nebraska Revenue Act
of 1967 relating to the retail sales tax or with any rule or regulation of the
Tax Commissioner relating to such tax prescribed and adopted under such act,
the Tax Commissioner upon hearing, after giving the person twenty days' notice
in writing specifying the time and place of hearing and requiring him or her
to show cause why his or her permit or permits should not be revoked, may
revoke or suspend any one or more of the permits held by the person. The Tax
Commissioner shall give to the person written notice of the suspension or
revocation of any of his or her permits. The notices may be served personally
or by mail in the manner prescribed for service of notice of a deficiency
determination.

(b) The Tax Commissioner shall have the power to restore permits
which have been revoked but shall not issue a new permit after the revocation
of a permit unless he or she is satisfied that the former holder of the permit
will comply with the provisions of such act relating to the retail sales tax
and the regulations of the Tax Commissioner. A seller whose permit has been
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previously suspended or revoked wunder this subsection shall pay the Tax
Commissioner a fee of twenty-five dollars for the renewal or issuance of a
permit in the event of a first revocation and fifty dollars for renewal after
each successive revocation.

(c) The action of the Tax Commissioner may be appealed by the
taxpayer in the same manner as a final deficiency determination.

(7) For the purpose of more efficiently securing the payment,
collection, and accounting for the sales and use taxes and for the convenience
of the retailer in collecting the sales tax, it shall be the duty of the Tax
Commissioner to formulate and promulgate appropriate rules and regulations
providing a form and method for the registration of exempt purchases and the
documentation of exempt sales.

(8) If any person, firm, corporation, association, or agent thereof
presents an exempt sale certificate to the seller for property which is
purchased by a taxpayer or for a use other than those enumerated in the
Nebraska Revenue Act of 1967 as exempted from the computation of sales and use
taxes, the Tax Commissioner may, in addition to other penalties provided by
law, impose, assess, and collect from the purchaser or the agent thereof a
penalty of one hundred dollars or ten times the tax, whichever amount is
larger, for each instance of such presentation and misuse of an exempt sale
certificate. Such amount shall be in addition to any tax, interest, or
penalty otherwise imposed.

(9) Any report, name, or information which is supplied to the Tax
Commissioner regarding a violation specified in this section, including the
identity of the informer, shall be subject to the pertinent provisions
regarding wrongful disclosure in section 77-2711.

(10) Pursuant to the streamlined sales and use tax agreement, the
state shall participate in an online registration system that will allow
retailers to register in all the member states. The state hereby agrees to
honor and abide by the retailer registration decisions made by the governing
board pursuant to the agreement.

Sec. 71. Section 77-2708, Revised Statutes Supplement, 2002, is
amended to read:

77-2708. (1) (a) The sales and use taxes imposed by the Nebraska
Revenue Act of 1967 shall be due and payable to the Tax Commissioner monthly
on or before the twenty-fifth day of the month next succeeding each monthly
period unless otherwise provided pursuant to the Nebraska Revenue Act of 1967.

(b) (1) On or before the twenty-fifth day of the month following each
monthly period or such other period as the Tax Commissioner may require, a
return for such period, along with all taxes due, shall be filed with the Tax
Commissioner in such form and content as the Tax Commissioner may prescribe
and containing such information as the Tax Commissioner deems necessary for
the proper administration of the Nebraska Revenue Act of 1967. The Tax
Commissioner, if he or she deems it necessary in order to insure payment to or
facilitate the collection by the state of the amount of sales or wuse taxes
due, may require returns and payment of the amount of such taxes for periods
other than monthly periods in the case of a particular seller, retailer, or
purchaser, as the case may be. The Tax Commissioner shall by rule and
regulation require reports and tax payments from sellers, retailers, or
purchasers depending on their yearly tax liability. Except as required by the
streamlined sales and use tax agreement, annual Annual returns shall be
required if such sellers', retailers', or purchasers' yearly tax liability is
less than nine hundred dollars, quarterly returns shall be required if their
yearly tax liability is nine hundred dollars or more and 1less than three
thousand dollars, and monthly returns shall be required if their yearly tax
liability is three thousand dollars or more. The Tax Commissioner shall have
the discretion to allow an annual return for seasonal retailers, even when
their yearly tax liability exceeds the amounts listed in this subdivision.

The Tax Commissioner may adopt and promulgate rules and regulations
to allow annual, semiannual, or quarterly returns for any retailer making
monthly remittances or payments of sales and use taxes by electronic funds
transfer or for any retailer remitting tax to the state pursuant to the
streamlined sales and use tax agreement. Such rules and regulations may
establish a method of determining the amount of the payment that will result
in substantially all of the tax liability being paid each quarter. At least
once each year, the difference between the amount paid and the amount due
shall be reconciled. If the difference is more than ten percent of the amount
paid, a penalty of fifty percent of the unpaid amount shall be imposed.

(ii) For purposes of the sales tax, a return shall be filed by every
retailer liable for collection from a purchaser and payment to the state of
the tax, except that a combined sales tax return may be filed for all licensed
locations which are subject to common ownership. For purposes of this
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subdivision, common ownership shall} mear means the same person or persons own
eighty percent or more of each licensed location. For purposes of the use
tax, a return shall be filed by every retailer engaged in business in this
state and by every person who has purchased property, the storage, use, or
other consumption of which is subject to the use tax, but who has not paid the
use tax due to a retailer required to collect the tax.

(iii) The Tax Commissioner may require that returns Returas shall be
signed by the person required to file the return or by his or her duly
authorized agent but need not be verified by oath.

(iv) A taxpayer who keeps his or her regular books and records on a
cash basis, an accrual basis, or any generally recognized accounting basis
which correctly reflects the operation of the business may file the sales and
use tax returns required by the Nebraska Revenue Act of 1967 on the same
accounting basis that is used for the regular books and records, except that
on credit, conditional, and installment sales, the retailer who keeps his or
her books on an accrual basis may report such sales on the cash basis and pay
the tax upon the collections made during each month. If a taxpayer transfers,
sells, assigns, or otherwise disposes of an account receivable, he or she
shall be deemed to have received the full balance of the consideration for the
original sale and shall be liable for the remittance of the sales tax on the
balance of the total sale price not previously reported, except that such
transfer, sale, assignment, or other disposition of an account receivable by a
retailer to a subsidiary shall not be deemed to require the retailer to pay
the sales tax on the credit sale represented by the account transferred prior
to the time the customer makes payment on such account. If the subsidiary
does not obtain a Nebraska sales tax permit, the taxpayer shall obtain a
surety bond in favor of the State of Nebraska to insure payment of the tax and
any interest and penalty imposed thereon under this section in an amount not
less than two times the amount of tax payable on outstanding accounts
receivable held by the subsidiary as of the end of the prior calendar year.
Failure to obtain either a sales tax permit or a surety bond in accordance
with this section shall result in the payment on the next required filing date
of all sales taxes not previously remitted. When the retailer has adopted one
basis or the other of reporting credit, conditional, or installment sales and
paying the tax thereon, he or she will not be permitted to change from that
basis without first having notified the Tax Commissioner.

(c) Except as provided in the streamlined sales and use tax
agreement, the The taxpayer required to file the return shall deliver or mail
any required return together with a remittance of the net amount of the tax
due to the office of the Tax Commissioner on or before the required £filing
date. Failure to file the return, filing after the required filing date,
failure to remit the net amount of the tax due, or remitting the net amount of
the tax due after the required filing date shall be cause for a penalty, in
addition to interest, of ten percent of the amount of tax not paid by the
required filing date or twenty-five dollars, whichever is greater, unless the
penalty is being collected under subdivision (1) (i) or (1) (j) (i) of section
77-2703 by a county treasurer, a designated county official, or the Department
of Motor Vehicles, in which case the penalty shall be five dollars.

(d) For all sales tax collected prior to October 1, 2002, the
taxpayer shall deduct and withhold, from the taxes otherwise due from him or
her on his or her tax return, two and one-half percent of the first three
thousand dollars remitted each month and one-half of one percent of all
amounts in excess of three thousand dollars remitted each month to reimburse
himself or herself for the cost of collecting the tax. For all sales tax
collected on and after October 1, 2002, the taxpayer shall deduct and
withhold, from the taxes otherwise due from him or her on his or her tax
return, two and one-half percent of the first three thousand dollars remitted
each month to reimburse himself or herself for the cost of collecting the tax.
Taxpayers filing a combined return as allowed by subdivision (1) (b) (ii) of
this subsection shall compute such collection fees on the basis of the
receipts and liability of each licensed location.

(2) (a) If the Tax Commissioner determines that any sales or use tax
amount, penalty, or interest has been paid more than once, has been
erroneously or 1illegally collected or computed, or has been paid and the
purchaser qualifies for a refund under section 77-2708.01, the Tax
Commissioner shall set forth that fact in his or her records and the excess
amount collected or paid may be credited on any sales, wuse, or income tax
amounts then due and payable from the person under the Nebraska Revenue Act of
1967. Any balance may be refunded to the person by whom it was paid or his or
her successors, administrators, or executors.

(b) No refund shall be allowed unless a claim therefor is filed with
the Tax Commissioner by the person who made the overpayment or his or her
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attorney, assignee, executor, or administrator within three years from the
required filing date following the close of the period for which the
overpayment was made, within six months after any determination becomes final
under section 77-2709, or within six months from the date of overpayment with
respect to such determinations, whichever of these three periods expires
later, wunless the credit relates to a period for which a waiver has been
given. Failure to file a claim within the time prescribed in this subsection
shall constitute a waiver of any demand against the state on account of
overpayment.

(c) Every claim shall be in writing on forms prescribed by the Tax
Commissioner and shall state the specific amount and grounds upon which the
claim is founded. No refund shall be made in any amount 1less than two
dollars.

(d) The Tax Commissioner shall allow or disallow a claim within one
hundred eighty days after it has been filed. If the Tax Commissioner has
neither allowed nor disallowed a claim within such one hundred eighty days,
the claim shall be deemed to have been allowed.

(e) Within thirty days after disallowing any claim in whole or in
part, the Tax Commissioner shall serve notice of his or her action on the
claimant in the manner prescribed for service of notice of a deficiency
determination.

(f) Within thirty days after the mailing of the notice of the Tax
Commissioner's action upon a claim filed pursuant to the Nebraska Revenue Act
of 1967, the action of the Tax Commissioner shall be final unless the taxpayer
seeks review of the Tax Commissioner's determination as provided in section
77-27,127.

(g) Upon the allowance of a credit or refund of any sum erroneously
or illegally assessed or collected, of any penalty collected without
authority, or of any sum which was excessive or in any manner wrongfully
collected, interest shall be allowed and paid on the amount of such credit or
refund at the rate specified in section 45-104.02, as such rate may from time
to time be adjusted, from the date such sum was paid or from the date the
return was required to be filed, whichever date is later, to the date of the
allowance of the refund or, in the case of a credit, to the due date of the
amount against which the credit is allowed, but in the case of a voluntary and
unrequested payment in excess of actual tax 1liability or a refund under
section 77-2708.01, no interest shall be allowed when such excess is refunded
or credited.

(h) No suit or proceeding shall be maintained in any court for the
recovery of any amount alleged to have been erroneously or illegally
determined or collected unless a claim for refund or credit has been duly
filed.

(1) The Tax Commissioner may recover any refund or part thereof
which is erroneously made and any credit or part thereof which is erroneously
allowed by issuing a deficiency determination within one year from the date of
refund or credit or within the period otherwise allowed for issuing a
deficiency determination, whichever expires later.

(j) (i) Credit shall be allowed to the retailer, contractor, or
repairperson for sales or use taxes paid pursuant to the Nebraska Revenue Act
of 1967 on any deduction taken that is attributed to bad debts not including
interest. Bad debt has the same meaning as in 26 U.S.C. 166, as such section
existed on January 1, 2003. However, the amount calculated pursuant to 26
U.S.C. 166 shall be adjusted to exclude: Financing charges or interest; sales
or use taxes charged on the purchase price; uncollectible amounts on property
that remains in the possession of the seller until the full purchase price is
paid; and expenses incurred in attempting to collect any debt and repossessed
property.

(ii) Bad debts may be deducted on the return for the period during
which the bad debt is written off as uncollectible in the claimant's books and
records and is eligible to be deducted for federal income tax purposes. A
claimant who is not required to file federal income tax returns may deduct a
bad debt on a return filed for the period in which the bad debt is written off
as uncollectible in the claimant's books and records and would be eligible for
a bad debt deduction for federal income tax purposes if the claimant was
required to file a federal income tax return.

(iii) If a deduction is taken for a bad debt and the debt is
subsequently collected in whole or in part, the tax on the amount so collected
must be paid and reported on the return filed for the period in which the
collection is made.

(iv) When the amount of bad debt exceeds the amount of taxable sales
for the period during which the bad debt is written off, a refund claim may be
filed within the otherwise applicable statute of 1limitations for refund
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claims. The statute of limitations shall be measured from the due date of the
return on which the bad debt could first be claimed.

(v) If filing responsibilities have been assumed by a certified
service provider, the service provider may claim, on behalf of the retailer,
any bad debt allowance provided by this section. The certified service
provider shall credit or refund the full amount of any bad debt allowance or
refund received to the retailer.

(vi) For purposes of reporting a payment received on a previously
claimed bad debt, any payments made on a debt or account are applied f£first
proportionally to the taxable price of the property or service and the sales
tax thereon, and secondly to interest, service charges, and any other charges.

(vii) In situations in which the books and records of the party
claiming the bad debt allowance support an allocation of the bad debts among
the member states in the streamlined sales and use tax agreement, the state
shall permit the allocation. =+

45 Sales represernted by that portien of an acecount determined teo be

repairperson, a tax shall be paid upen the amount se eolleecteds o

+54i) The portien of the purehase price remaining unpaid at the time
of a repossessior made under the terms of a conditional sales eorntraet-

Sec. 72. Section 77-2708.01, Reissue Revised Statutes of Nebraska,
is amended to read:

77-2708.01. (1) Any H+=)> Any purchaser of depreeiable
agrieulttural machinery or ecguipment purchased or or after January 1+ 1992, and
before January 1 1993, for use in commereial agrieulture may apprty feor =
refund eof alt of the Nebraska sales or use taxes and alt of the leeal eptien
sales or use taxes paid on the machinery or eguipment-

+B) or er after dJaruary I+ 993+ amy¥ purchaser of depreciable
repairs or parts for agricultural machinery or equipment used in commercial
agriculture may apply for a refund of all of the Nebraska sales or wuse taxes
and all of the local option sales or use taxes paid on the repairs or parts.

(2) The purchaser shall file a claim within three years after the
date of purchase with the Tax Commissioner pursuant to section 77-2708. The
information provided on a tax refund claim allowed under this section may be
disclosed to any other tax official of this state.

Sec. 73. Section 77-2711, Revised Statutes Supplement, 2002, is
amended to read:
77-2711. (1) (a) The Tax Commissioner shall enforce sections

F7+—2702-03 77-2703 to 77-2713 and sections 8 to 47, 49 to 52, and 59 to 69 of
this act and may prescribe, adopt, and enforce rules and regulations relating
to the administration and enforcement of such sectiomns.

(b) The Tax Commissioner may prescribe the extent to which any
ruling or regulation shall be applied without retroactive effect.

(2) The Tax Commissioner may employ accountants, auditors,
investigators, assistants, and clerks necessary for the efficient
administration of the Nebraska Revenue Act of 1967 and may delegate authority
to his or her representatives to conduct hearings, prescribe regulations, or
perform any other duties imposed by such act.

(3) (a) Every seller, every retailer, and every person storing,
using, or otherwise consuming in this state property purchased from a retailer
shall keep such records, receipts, invoices, and other pertinent papers in
such form as the Tax Commissioner may reasonably require.

(b) Every such seller, retailer, or person shall keep such records
for not less than three years from the making of such records unless the Tax
Commissioner in writing sooner authorized their destruction.

(4) The Tax Commissioner or any person authorized in writing by him
or her may examine the books, papers, records, and equipment of any person
selling property and any person liable for the use tax and may investigate the
character of the business of the person in order to verify the accuracy of any
return made or, if no return is made by the person, to ascertain and determine
the amount required to be paid. In the examination of any person selling
property or of any person liable for the use tax, an inquiry shall be made as
to the accuracy of the reporting of city sales and use taxes for which the
person is liable under the Local Option Revenue Act or sections 13-319,
13-324, and 13-2813 and the accuracy of the allocation made between the
various counties, cities, wvillages, and municipal counties of the tax due.
The Tax Commissioner may make or cause to be made copies of resale or
exemption certificates and may pay a reasonable amount to the person having
custody of the records for providing such copies.

(5) The taxpayer shall have the right to keep or store his or her
records at a point outside this state and shall make his or her records

-30-



LB 282 LB 282

available to the Tax Commissioner at all times.

(6) In administration of the use tax, the Tax Commissioner may
require the filing of reports by any person or class of persons having in his,
her, or their possession or custody information relating to sales of property,
the storage, use, or other consumption of which is subject to the tax. The
report shall be filed when the Tax Commissioner requires and shall set forth
the names and addresses of purchasers of the property, the sales price of the
property, the date of sale, and such other information as the Tax Commissioner
may require.

(7) It shall be a Class I misdemeanor for the Tax Commissioner or
any official or employee of the Tax Commissioner to make known in any manner
whatever the business affairs, operations, or information obtained by an
investigation of records and activities of any retailer or any other person
visited or examined in the discharge of official duty or the amount or source
of income, profits, losses, expenditures, or any particular thereof, set forth
or disclosed in any return, or to permit any return or copy thereof, or any
book containing any abstract or particulars thereof to be seen or examined by
any person not connected with the Tax Commissioner. Nothing in this section
shall be construed to prohibit (a) the delivery to a taxpayer, his or her duly
authorized representative, or his or her successors, receivers, trustees,
executors, administrators, assignees, or guarantors, if directly interested,
of a certified copy of any return or report in connection with his or her tax,
(b) the publication of statistics so <classified as to prevent the
identification of particular reports or returns and the items thereof, (c) the
inspection by the Attorney General, other legal representative of the state,
or county attorney of the reports or returns of any taxpayer when either (i)
information on the reports or returns is considered by the Attorney General to
be relevant to any action or proceeding instituted by the taxpayer or against
whom an action or proceeding is being considered or has been commenced by any
state agency or the county or (ii) the taxpayer has instituted an action to
review the tax based thereon or an action or proceeding against the taxpayer
for collection of tax or failure to comply with the Nebraska Revenue Act of
1967 1is being considered or has been commenced, (d) the furnishing of any
information to the United States Government or to states allowing similar
privileges to the Tax Commissioner, (e) the disclosure of information and
records to a collection agency contracting with the Tax Commissioner pursuant
to sections 77-377.01 to 77-377.04, or (f) the disclosure to another party to
a transaction of information and records concerning the transaction between
the taxpayer and the other party.

(8) Notwithstanding the provisions of subsection (7) of this
section, the Tax Commissioner may permit the Postal Inspector of the United
States Postal Service or his or her delegates to inspect the reports or
returns of any person filed pursuant to the Nebraska Revenue Act of 1967 when
information on the reports or returns is relevant to any action or proceeding
instituted or being considered by the United States Postal Service against
such person for the fraudulent use of the mails to carry and deliver false and
fraudulent tax returns to the Tax Commissioner with the intent to defraud the
State of Nebraska or to evade the payment of Nebraska state taxes.

(9) Notwithstanding the provisions of subsection (7) of this
section, the Tax Commissioner may permit other tax officials of this state to
inspect the tax returns, reports, and applications filed under sections
F7+—2702-03 77-2703 to 77-2713 and sections 8 to 47, 49 to 52, and 59 to 69 of
this act, but such inspection shall be permitted only for purposes of
enforcing a tax law and only to the extent and under the conditions prescribed
by the rules and regulations of the Tax Commissioner.

(10) Notwithstanding the provisions of subsection (7) of this
section, the Tax Commissioner may, upon request, provide the county board of
any county which has exercised the authority granted by section 81-1254 with a
list of the names and addresses of the hotels located within the county for
which lodging sales tax returns have been filed or for which 1lodging sales
taxes have been remitted for the county's County Visitors Promotion Fund under
the Nebraska Visitors Development Act.

The information provided by the Tax Commissioner shall indicate only
the names and addresses of the hotels located within the requesting county for
which lodging sales tax returns have been filed for a specified period and the
fact that 1lodging sales taxes remitted by or on behalf of the hotel have
constituted a portion of the total sum remitted by the state to the county for
a specified period under the provisions of the Nebraska Visitors Development
Act. No additional information shall be revealed.

(11) In all proceedings under the Nebraska Revenue Act of 1967, the
Tax Commissioner may act for and on behalf of the people of the State of
Nebraska. The Tax Commissioner in his or her discretion may waive all or part
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of any penalties provided by the provisions of such act, but may not waive the
minimum interest on delinquent taxes specified in section 45-104.02, as such
rate may from time to time be adjusted, except interest on use taxes
voluntarily reported by an individual.

(12) (a) The purpose of this subsection is to set forth the state's
policy for the protection of the confidentiality rights of all participants in
the system operated pursuant to the streamlined sales and use tax agreement
and of the privacy interests of consumers who deal with model 1 sellers.

(b) For purposes of this subsection:

(i) Anonymous data means information that does not identify a

person;

(ii) Confidential taxpayer information means all information that is
protected under a member state's laws, regulations, and privileges; and

(iii) Personally identifiable information means information that
identifies a person.

(c) The state agrees that a fundamental precept for model 1 sellers
is to preserve the privacy of consumers by protecting their anonymity. With
very limited exceptions, a certified service provider shall perform its tax
calculation, remittance, and reporting functions without retaining the
personally identifiable information of consumers.

(d) The governing board of the member states in the streamlined
sales and use tax agreement may certify a certified service provider only if
that certified service provider certifies that:

(i) Its system has been designed and tested to ensure that the
fundamental precept of anonymity is respected;

(ii) Personally identifiable information is only used and retained
to the extent necessary for the administration of model 1 with respect to
exempt purchasers;

(iii) It provides consumers clear and conspicuous notice of its
information practices, including what information it collects, how it collects
the information, how it uses the information, how long, if at all, it retains
the information, and whether it discloses the information to member states.
Such notice shall be satisfied by a written privacy policy statement
accessible by the public on the web site of the certified service provider;

(iv) Its collection, use, and retention of personally identifiable
information is 1limited to that required by the member states to ensure the
validity of exemptions from taxation that are claimed by reason of a
consumer's status or the intended use of the goods or services purchased; and

(v) It provides adequate technical, physical, and administrative
safeguards so as to protect personally identifiable information from
unauthorized access and disclosure.

(e) The state shall provide public notification to consumers,
including exempt purchasers, of the state's practices relating to the
collection, use, and retention of personally identifiable information.

(f) When any personally identifiable information that has been
collected and retained is no longer required for the purposes set forth in
subdivision (12) (d) (iv) of this section, such information shall no longer be
retained by the member states.

(g) When personally identifiable information regarding an individual
is retained by or on behalf of the state, it shall provide reasonable access
by such individual to his or her own information in the state's possession and
a right to correct any inaccurately recorded information.

(h) If anyone other than a member state, or a person authorized by
that state's law or the agreement, seeks to discover personally identifiable
information, the state from whom the information is sought should make a
reasonable and timely effort to notify the individual of such request.

(i) This privacy policy is subject to enforcement by the Attorney

General.

(j) All other laws and regulations regarding the collection, use,
and maintenance of confidential taxpayer information remain fully applicable
and binding. Without limitation, this subsection does not enlarge or limit
the state's authority to:

(i) Conduct audits or other reviews as provided under the agreement
and state law;

(ii) Provide records pursuant to the federal Freedom of Information
Act, disclosure laws with governmental agencies, or other regulations;

(iii) Prevent, consistent with state law, disclosure of confidential
taxpayer information;

(iv) Prevent, consistent with federal law, disclosure or misuse of
federal return information obtained under a disclosure agreement with the
Internal Revenue Service; and

(v) Collect, disclose, disseminate, or otherwise use anonymous data
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for governmental purposes.

Sec. 74. Section 77-2712.02, Revised Statutes Supplement, 2002, is
amended to read:

77-2712.02. (1) The Legislature finds that a simplified sales and
use tax system will reduce and over time eliminate the burden and cost for all
sellers to collect this state's sales and use tax. The Legislature further
finds that this state should participate in a multistate diseussiens to rewview
exr amend the terms of the agreement to simplify and modernize sales and use
tax administration in order to substantially reduce the burden of tax
compliance for all sellers and for all types of commerce.

(2) It is the purpose of the streamlined sales and use tax agreement
to simplify and modernize sales and use tax administration in the member
states 1in order to substantially reduce the burden of compliance. The
agreement focuses on improving sales and use tax administration systems for
all sellers and for all types of commerce through all of the following:

(a) State-level administration of sales and use tax collections;

(b) Uniformity in the state and local tax bases;

(c) Uniformity of major tax base definitions;

(d) A central, electronic registration system for all member states;

(e) Simplification of state and local tax rates;

(f) Uniform sourcing rules for all taxable transactions;

(g) Simplified administration of exemptions;

(h) Simplified tax returns;

(i) Simplification of tax remittances; and

(j) Protection of consumer privacy.

(3) This agreement shall not be construed as intending to influence
a member state to impose a tax on or provide an exemption from tax for any
item or service. However, exemptions granted shall adhere to uniform
definitions as set out in the agreement.

Sec. 75. Section 77-2712.03, Revised Statutes Supplement, 2002, is
amended to read:

77-2712.03. (1) The streamlined sales and use tax agreement, as
adopted by the streamlined sales tax implementing states on November 12, 2002,
is hereby ratified by the Legislature. The Governor is8 autheriged ard

direeted #£o shall enter into the agreement; subjeet £o tegislative apprevals

with one or more states to simplify and modernize sales and wuse tax
administration in order to substantially reduce the burden of tax compliance
for all sellers and for all types of commerce. In furtherance of the
agreement, the Department of Revenue is authorized to act jointly with other
states that are sigrateries te members under Articles VII or VIII of the
agreement to establish standards for certification of a certified service
provider and certified automated system and establish performance standards
for multistate sellers. The department is further authorized to take other
actions permissible under law reasonably required to implement the provisions
set forth in the Uaniferm Sales and Use Tax Adminigtration Aet agreement.
Other actions authorized by this section include, but are not limited to, the
adoption and promulgation of rules and regulations and the joint procurement,
with other member states, of goods and services in furtherance of the
agreement.

(2) The Tax Commissioner or his or her designee 48 and two
representatives of the Legislature appointed by the Executive Board of the
Legislative Council are authorized to represent Nebraska before the other
member states £hat are sigrateries £o under the agreement. ARy agreemernt
under +this seetion shall be ratified by the Legislature by legislative bill-
The state also agrees to participate in and comply with the procedures of and
decisions made by the governing board of the member states. These provisions
of the agreement include the creation of the organization as provided in
Article VII of the agreement, the requirements for state entry and withdrawal
as provided in Article VIII of the agreement, amendments to the agreement as
provided in Article IX of the agreement, and a dispute resolution process as
provided in Article X of the agreement.

Sec. 76. Section 77-2712.04, Revised Statutes Supplement, 2002, 1is
amended to read:

77-2712.04. No provision of the streamlined sales and use tax
agreement in whole or in part invalidates or amends any provision of the 1law
of Nebraska. Adoption and ratification of the agreement by Nebraska does not
amend or modify any law of Nebraska. Any provision of the agreement that is
in conflict with state law, whether adopted before, at, or after membership of
Nebraska in the agreement, shall be implemented by legislation or rule and
regulation, as is appropriate.

Sec. 77. Section 77-2712.05, Revised Statutes Supplement, 2002, is
amended to read:
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77-2712.05. The GCovernor shall rot enter inte the agreement unless
the agreement regqguires eaeh state By agreeing to the terms of the streamlined
sales and use tax agreement, this state agrees to abide by the following
requirements:

(1) Uniform state rate. The agreement shall set state shall comply
with restrictions to achieve over time more uniform state rates through the
following:

(a) Limiting the number of state rates;

(b) Limiting the application of maximums on the amount of state tax
that is due on a transaction; and

(c) Limiting the application of thresholds on the application of
state tax;

(2) Uniform standards. The agreement shall establisk state hereby
establishes uniform standards for the following:

(a) Sourcing of transactions to taxing jurisdictions as provided in
sections 49 to 52 of this act;

(b) Administration of exempt sales as set out by the agreement and
using procedures as determined by the governing board;

(c) Allowances a seller can take for bad debts as provided in
section 77-2708; and

(d) Sales and use tax returns and remittances. To comply with the
agreement, the Tax Commissioner shall:

(i) Require only one remittance for each return except as provided
in this subdivision. If any additional remittance is required, it may only be
required from retailers that collect more than thirty thousand dollars in
sales and use taxes in the state during the preceding calendar year as
provided in this subdivision. The amount of the additional remittance shall
be determined through a calculation method rather than actual collections and
shall not require the filing of an additiomnal return;

(ii) Require, at his or her discretion, all remittances from sellers
under models 1, 2, and 3 to be remitted electronically;

(iii) Allow for electronic payments by both automated clearinghouse
credit and debit;

(iv) Provide an alternative method for making same day payments if
an electronic funds transfer fails;

(v) Provide that if a due date falls on a legal banking holiday, the
taxes are due to that state on the next succeeding business day; and

(vi) Require that any data that accompanies a remittance be
formatted using uniform tax type and payment type codes approved by the
governing board of the member states to the streamlined sales and use tax
agreement;

(3) Uniform definitions. (a) The agreement shall regquire states +eo
develop and adept state shall utilize the uniform definitions of sales and use
tax terms as provided in the agreement. The definitions shkall} enable Nebraska
to preserve its ability to make taxability and exemption choices not
inconsistent with the uniform definitions.

(b) The state may enact a product-based exemption without
restriction if the agreement does not have a definition for the product or for
a term that includes the product. If the agreement has a definition for the
product or for a term that includes the product, the state may exempt all
items included within the definition but shall not exempt only part of the
items included within the definition unless the agreement sets out the
exemption for part of the items as an acceptable variation.

(c) The state may enact an entity-based or a use-based exemption
without restriction if the agreement does not have a definition for the
product whose use or purchase by a specific entity is exempt or for a term
that includes the product. TIf the agreement has a definition for the product
whose use or specific purchase is exempt, states may enact an entity-based or
a use-based exemption that applies to that product as long as the exemption
utilizes the agreement definition of the product. If the agreement does not
have a definition for the product whose use or specific purchase is exempt but
has a definition for a term that includes the product, states may enact an
entity-based or a use-based exemption for the product without restriction.

(d) For purposes of complying with the requirements in this section,
the inclusion of a product within the definition of tangible personal property
is disregarded;

(4) Central registration. The agreement shall prowide state shall
participate in an electronic central registration system that allows a seller
to register to collect and remit sales and use taxes for all member states.
Under the system:

(a) A retailer registering under the agreement is registered in this

state;
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(b) The state agrees not to require the payment of any registration
fees or other charges for a retailer to register in the state if the retailer
has no legal requirement to register;

(c) A written signature from the retailer is not required;

(d) An agent may register a retailer wunder uniform procedures
adopted by the member states pursuant to the agreement;

(e) A retailer may cancel its registration under the system at any
time under uniform procedures adopted by the governing board. Cancellation
does not relieve the retailer of its liability for remitting to the proper
states any taxes collected; and

(f) When registering, the retailer that is registered under the
agreement may select one of the following methods of remittances or other
method allowed by state law to remit the taxes collected:

(i) Model 1, wherein a seller selects a certified service provider
as an agent to perform all the seller's sales or use tax functions, other than
the seller's obligation to remit tax on its own purchases;

(ii) Model 2, wherein a seller selects a certified automated system
to use which calculates the amount of tax due on a transaction; and

(iii) Model 3, wherein a seller wutilizes its own proprietary
automated sales tax system that has been certified as a certified automated
system;

(5) No nexus attribution. The agreement shall prewide state agrees
that registration with the central registration system and the collection of
sales and use taxes in the member states state will not be used as a factor in
determining whether the seller has eemstitutiemal nexus with & the state for
any tax at any time;

(6) Local sales and use taxes. The agreement shall prewide £feor
requires the reduction of the burdens of complying with local sales and use
taxes <+hrough as provided in sections 13-319, 13-324, 13-326, 77-27,142,
77-27,143, and 77-27,144 and section 7 of this act that require the following:

(a) Restrieting wvarianees No variation between the state and 1local
tax bases;

(b) Statewide administration of Reguiring states teo administer all
sales and use taxes levied by local jurisdictions within the state so that
sellers collecting and remitting these taxes will not have to register or file
returns with, remit funds to, or be subject to independent audits from local
taxing jurisdictions;

(c) Limitations on Restrieting the frequency of changes in the local
sales and use tax rates and setting effective dates for the application of
local jurisdictional boundary changes to local sales and use taxes; and

(d) Uniform Preowiding uniferm notice of changes in local sales and
use tax rates and of changes in the boundaries of local taxing jurisdictions;

(7) Monetary allowances. The agreement shall eutlire state agrees
to allow any monetary allowances that are to be provided by the states to
sellers or certified service providers in exchange for collecting sales and
use taxes as provided in Article VI of the agreement;

(8) State compliance. The agreement shall reguire eaeh requires the
state to certify compliance with the terms of the agreement prior to joining
and to maintain compliance, under the laws of the member state, with all
provisions of the agreement while a member;

(9) Consumer privacy. The agreement shall reguire eaeh state o
adept state hereby adopts a uniform policy for certified service providers
that protects the privacy of consumers and maintains the confidentiality of
tax information as provided in section 77-2711; and

(10) Advisory councils. The agreement shall prewvide £er state
agrees to the appointment of an advisory council of private-sector
representatives and an advisory council of nonmember state representatives to
consult with in the administration of the agreement.

Sec. 78. Section 77-2713, Reissue Revised Statutes of Nebraska, is
amended to read:
77-2713. (1) Any person required under the provisions of sections

F7—2702-03 77-2703 to 77-2713 and sections 8 to 47, 49 to 52, and 59 to 69 of
this act to collect, account for, or pay over any tax imposed by the Nebraska
Revenue Act of 1967 who willfully fails to collect or truthfully account for
or pay over such tax and any person who willfully attempts in any manner to
evade any tax imposed by such provisions of such act or the payment thereof
shall, in addition to other penalties provided by law, be guilty of a Class IV
felony.

(2) Any person who willfully aids or assists in, procures, counsels,
or advises the preparation or presentation of a false or fraudulent return,
affidavit, claim, or document under or in connection with any matter arising
under sections 77-2703 F7-2702-03 to 77-2713 and sections 8 to 47, 49 to 52,
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and 59 to 69 of this act shall, whether or not such falsity or fraud is with
the knowledge or consent of the person authorized or required to present such
return, affidavit, claim, or document, be guilty of a Class IV felony.

(3) A person who engages in business as a retailer in this state
without a permit or permits or after a permit has been suspended and each
officer of any corporation which so engages in business shall be guilty of a
Class IV misdemeanor. Each day of such operation shall constitute a separate
offense.

(4) Any person who gives a resale certificate to the seller for
property which he or she knows, at the time of purchase, is purchased for the
purpose of use rather than for the purpose of resale, lease, or rental by him
or her in the regular course of business shall be guilty of a Class IV
misdemeanor.

(5) Any violation of the provisions of sections *#+—2762-63 77-2703
to 77-2713 and sections 8 to 47, 49 to 52, and 59 to 69 of this act, except as
otherwise provided, shall be a Class IV misdemeanor.

(6) Any prosecution under sections 74276203 77-2703 to 77-2713 and
sections 8 to 47, 49 to 52, and 59 to 69 of this act shall be instituted
within three years after the commission of the offemnse. If such offense is
the failure to do an act required by any of such sections to be done before a
certain date, a prosecution for such offense may be commenced not later than
three years after such date. The failure to do any act required by sections
F7—2702-03 77-2703 to 77-2713 and sections 8 to 47, 49 to 52, and 59 to 69 of
this act shall be deemed an act committed in part at the principal office of
the Tax Commissioner. Any prosecution under the provisions of the Nebraska
Revenue Act of 1967 may be conducted in any county where the person or
corporation to whose liability the proceeding relates resides or has a place
of business or in any county in which such criminal act is committed. The
Attorney General shall have concurrent jurisdiction with the county attorney
in the prosecution of any offenses wunder the provisions of the Nebraska
Revenue Act of 1967.

Sec. 79. Section 77-27,119.03, Reissue Revised Statutes of
Nebraska, is amended to read:
77-27,119.03. Notwithstanding any other provision of the Nebraska

Revenue Act of 1967, the Tax Commissioner or any employee of the Department of
Revenue may disclose the election of another person made pursuant to section
F42702-05 14 of this act.

Sec. 80. Section 77-27,142, Reissue Revised Statutes of Nebraska,
is amended to read:

77-27,142. (1) Any incorporated municipality by ordinance of its
governing body is hereby authorized to impose a sales and use tax of one-half
percent, one percent, or one and one-half percent upon the same transactions
that are sourced under the provisions of sections 49 to 52 of this act within
such incorporated municipality on which the State of Nebraska is authorized to
impose a tax pursuant to the Nebraska Revenue Act of 1967, as amended from
time to time. ©No sales and use tax shall be imposed pursuant to this section
until an election has been held and a majority of the qualified electors have
approved such tax pursuant to sections 77-27,142.01 and 77-27,142.02.

(2) A city of the metropolitan <c¢lass 1is hereby authorized to
increase any city sales and use tax existing on January 1, 1978, imposed
pursuant to this section by an amount not to exceed one-half of one percent if
the question of such tax increase is submitted to the voters of such city and
the voters by a majority vote approve such increase. The question of such
increase shall be submitted to the voters at the primary or general election
in 1980 if the city council shall submit a certified copy of a resolution to
that effect to the election commissioner not later than forty-one days prior
to the primary or general election. Notwithstanding the provisions of section
77-27,143, if the increase is approved by the voters at the primary or general
election in 1980, the election commissioner shall file a certified copy of the
election results with the Tax Commissioner on or before the last day of the
month in which the election is held. If the increase is not approved by the
voters at the primary or general election in 1980, no tax increased pursuant
to this section shall remain in effect after December 31, 1980.

(3) A city of the primary class is hereby authorized to increase any
city sales and use tax existing on January 1, 1985, imposed pursuant to this
section by an amount not to exceed one-half of one percent if the question of
such tax increase is submitted to the voters of such city and the voters by a
majority vote approve such increase. The question of such increase shall be
submitted to the voters at the next primary or general election or at a
special election if the city council shall submit a certified copy of a
resolution proposing the tax increase to the election commissioner within a
reasonable time prior to the primary, general, or special election. If the

-36-



LB 282 LB 282

increase 1is approved by the voters at the primary, general, or special
election, the election commissioner shall file a certified copy of the
election results with the Tax Commissioner on or before the last day of the
month in which the election is held. If the voters of a city of the primary
class have not approved such an increase by December 31, 1987, the question of
such an increase shall not be submitted thereafter to the voters and there
shall be no increase in the city sales and use tax.

(4) A city of the first or second class or village is hereby
authorized to increase any city sales and use tax existing on January 1, 1986,
imposed pursuant to this section by an amount not to exceed one-half of one
percent if the question of such tax increase is submitted to the voters of
such city or village and the voters by a majority vote approve such increase.
The question of such increase shall be submitted to the voters at any primary
or general election or at a special election if the city council or wvillage
board shall submit a certified copy of a resolution proposing the tax increase
to the election commissioner or county clerk within a reasonable time prior to
the primary, general, or special election. If the increase is approved by the
voters at the primary, general, or special election, the election commissioner
shall file a certified copy of the election results with the Tax Commissioner
on or before the last day of the month in which the election is held.

Sec. 81. Section 77-27,143, Reissue Revised Statutes of Nebraska,
is amended to read:

77-27,143. (1) The administration of all sales and use taxes
adopted under the Local Option Revenue Act shall be by the Tax Commissioner
who may prescribe forms and adopt and promulgate reasonable rules and
regulations in conformity with the act for the making of returns and for the
ascertainment, assessment, and collection of taxes imposed under such act.
The incorporated municipality shall furnish a certified copy of the adopting
or repealing ordinance to the Tax Commissioner in accordance with such rules
and regulations as he or she may adopt and promulgate. For ordinances passed
after October 1, 1969, the effective date shall be the first day of the next
calendar quarter which is at least one hundred twenty days following receipt
by the Tax Commissioner of the certified copy of the ordinance. i£ £he
eertified eopy of the adopted ordinanece is reeceived sixty days prier +e +£he
start eof +£he next ealendar guarter- The Tax Commissioner shall provide at
least sixty days' notice of the change in tax to retailers. Notice shall be
provided to retailers within the municipality. Notice to retailers may be
provided through the web site of the Department of Revenue or by other
electronic means.

(2) For ordinances containing a termination date and passed after
October 1, 1986, the termination date shall be the first day of a calendar
quarter. The incorporated municipality shall furnish a certified statement to
the Tax Commissioner no more than one hundred &wenty eighty days and at least
sixty one hundred twenty days prior to the termination date that the
termination date stated in the ordinance is still wvalid. If the certified
statement is not furnished within the prescribed time, the tax shall remain in
effect, and the Tax Commissioner shall continue to collect the tax wuntil the
first day of the calendar quarter which is at least sd3ty¥ one hundred twenty
days after receipt of the certified statement notwithstanding the termination
date stated in the ordinance. The Tax Commissioner shall provide at least
sixty days' notice of the termination of the tax to retailers. Notice shall
be provided to retailers within the municipality. Notice to retailers may be
provided through the web site of the department or by other electronic means.

(3) For sales and use tax purposes only, local jurisdiction boundary
changes apply only on the first day of a calendar quarter after a minimum of
one hundred twenty days' notice to the Tax Commissioner and sixty days' notice
to sellers.

(4) The state shall provide and maintain a data base that describes
boundary changes for all local taxing jurisdictions. This data base shall
include a description of any change and the effective date of the change for
sales and use tax purposes.

(5) The state shall provide and maintain a data base of all sales
and use tax rates for all of the local jurisdictions levying taxes within the
state. For the identification of counties, «cities, and wvillages, codes
corresponding to the rates shall be provided according to Federal Information
Processing Standards as developed by the National Institute of Standards and
Technology.

(6) The state shall provide and maintain a data base that assigns
each five-digit and nine-digit zip code within the state to the proper tax
rates and jurisdictionmns. For purposes of the streamlined sales and use tax
agreement, the data base shall apply the lowest combined tax rate imposed in
the zip code area if the area includes more than one tax rate in any level of
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taxing jurisdictions. If a nine-digit zip code designation is not available
for a street address or if a seller is unable to determine the nine-digit zip
code designation of a purchaser after exercising due diligence to determine
the designation, the seller may apply the rate for the five-digit zip code
area. For purposes of this section, there is a rebuttable presumption that a
seller has exercised due diligence if the seller has attempted to determine
the nine-digit zip code designation by wutilizing software approved by the
governing board that makes this designation from the street address and the
five-digit zip code of the purchaser.

(7) For purposes of the streamlined sales and use tax agreement, the
state shall participate with other member states in the development of an
address-based system for assigning taxing jurisdictions. The system shall
meet the requirements developed pursuant to the federal Mobile
Telecommunications Sourcing Act, 4 U.S.C. 119, as such act existed on January
1, 2003. The governing board may allow a member state to require sellers that
register under the agreement to use an address-based system provided by that
member state. If any member state develops an address-based assignment system
pursuant to the federal Mobile Telecommunications Sourcing Act, 4 U.S.C. 119,
as such act existed on January 1, 2003, a seller may use that system in place
of the system provided for in subsection (6) of this section.

(8) Pursuant to the streamlined sales and use tax agreement, the
state shall relieve retailers and certified service providers from 1liability
to the state and 1local jurisdictions for having charged and collected the
incorrect amount of sales or use tax resulting from the retailer or certified
service provider relying on erroneous data provided by a member state on tax
rates, boundaries, or taxing jurisdiction assignments. A member state that
provides an address-based system for assigning taxing jurisdictions pursuant
to subsection (7) of this section or pursuant to the federal Mobile
Telecommunications Sourcing Act, 4 U.S.C. 119, as such act existed on January
1, 2003, will not be required to provide liability relief for errors resulting
from the reliance on the information provided by the member state wunder the
provisions of subsection (6) of this section.

(9) The electronic data bases provided for in this section shall be
in a downloadable format approved by the governing board pursuant to the
streamlined sales and use tax agreement. The provisions of subsections (6)
and (7) of this section do not apply when the purchased product is received by
the purchaser at the business location of the seller.

Sec. 82. Section 77-27,147, Revised Statutes Supplement, 2002, is
amended to read:

77-27,147. All relevant provisions of the Nebraska Revenue Act of
1967, as amended from time to time, and not inconsistent with the Local Option
Revenue Act, shall govern transactions, proceedings, and activities pursuant
to any tax imposed under the Local Option Revenue Act.

For +he purposes of the Local Option Revenue Act, all retail sales,
rentals, and leases, as defined and described in the Nebraska Revenue Act of
1967, shall be sourced according to the provisions of sections 49 to 52 of
this act. are consummated:

) At the plaoee where +itle, possessien, or segregatieor +takes
plaecer with the exeception of sales or leases or rerntals for more than one year
ef moter wehieles, +railers, semitrailers, and commercing Januvary 1+ 1997+
moterbeatss if a purchaser takes peossessier eof +tangible perseoral property
within a muniecipality whiech has enaeted a tax under the Loeal Optien Revenue
Aets regardless of the business leeatien of the Nebraska retailers

42 At the point of delivery of utility serviees and community
antenna telewvisiorn serviees or where suckh servieces are provided; with £he
exeeption that {a) Nebraska intrastate message o1l +elephore and +telegraph
servieces, other than mebile feleccommuniecations serviee as deseribed in seetien
7712706025 shall be corsummated in the munieipality where the eustemer is
normally billed for sueh serviee and +b) suech moebile +telecommuniecatiens
serviee +that originates and terminates in the same state shall be consummated
in the muniecipality where £he custemer has a plaece of primary user

435 At the physiecal leeation eof indiwvidual wvending machiness; and

+4) At £he plaece designated on the appliecation for registratiern £eor
moter wehieles, E£railers, semitrailers, and commeneing dJanuwary 1 1997
motorbeoats seold or leased or rented for more than ore yea¥rs

Sec. 83. Section 77-27,223, Revised Statutes Supplement, 2002, is
amended to read:

77-27,223. A county may raise revenue by levying and collecting a
license or occupation tax on any person, partnership, limited 1liability
company, corporation, or business engaged in the sale of admissions to
recreational, cultural, entertainment, or concert events that are subject to
sales tax under sections F94-27062-03 77-2703 to 77-2713 and sections 8 to 47,
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49 to 52, and 59 to 69 of this act that occur outside any incorporated
municipality, but within the boundary limits of the county. The tax shall be
uniform in respect to the class upon which it is imposed. The tax shall be
based wupon a certain percentage of gross receipts from sales in the county of
the person, partnership, limited liability company, corporation, or business,
and may include sales of other goods and services at such locations and
events, not to exceed one and one-half percent. A county may not impose the
tax on sales that are within an incorporated city or wvillage. No county shall
levy and collect a license or occupation tax wunder this section unless
approved by a majority of those voting on the question at a special, primary,
or general election.

Sec. 84. Sections 74 to 77, 84, and 85 of this act become operative
on their effective date. The other sections of this act become operative on
January 1, 2004.

Sec. 85. Original sections 77-2712.02 to 77-2712.05, Revised
Statutes Supplement, 2002, are repealed.
Sec. 86. Original sections 13-324, 77-3,117, 77-2702.04 to

77-2702.06, 77-2702.08, 77-2702.10, 77-2702.18 to 77-2702.26, 77-2704.10,
77-2704.13, 77-2704.14, 77-2704.24, 77-2708.01, 77-2713, 77-27,119.03,
77-27,142, and 77-27,143, Reissue Revised Statutes of Nebraska, and sections
9-306.01, 13-319, 13-326, 77-2701, 77-2702.03, 77-2702.07, 77-2702.09,
77-2702.11, 77-2702.14 to 77-2702.16, 77-2703, 77-2704.09, 77-2704.26,
77-2705, 77-2708, 77-2711, 77-27,147, and 77-27,223, Revised Statutes
Supplement, 2002, are repealed.

Sec. 87. The following sections are outright repealed: Section
77-2702.12, Reissue Revised Statutes of Nebraska, and sections 77-2702.13,
77-2702.17, 77-2706.02, 77-2712, 77-2712.01, and 77-2712.08, Revised Statutes
Supplement, 2002.
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